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Fee ſimple, fol. 


/ Enaunt infer ſimple is he which hath 7" | 
endes oz tencmentes to holde to him 1 4 
and to his heires foz ever : Ind it is 
| Ealled in Latine Feodum ſimplex: for Feo- 
dum is called tnheritancc, and ſimplex is as 4 } 
1 ＋ 4 as lawfull oz pure, and fo Feo- | 
plex 1 


dum ſimplex is as much to ſay as lawłull oz ; 
pure inheritance : F0z if a man will pur⸗ 1 
chaſe landes os tenementes in fee ſimple, it = 
behwueth him to haue theſes woꝛdes in dis 4 9 
purchaſe, to haue and to hold vnto hun and 8 
ro his heires: foz theſe wozdes (his heires) 1 / 
make the eſtats of inheritance. Anno 10. Hen. 1 
6 fol. 3 8. foz if anp man purchaſe land by theſe 79 7 
woꝛds: To haue and to hold to him foʒ euer. 5 
dz by ſuch woꝛdes: To haue and to holde ters . 


; two caſes he h ith none eſtate but foꝛ terme of 


dier 
* R by Ad 
=. 


3 purchaſeth land in 
fing; lather, the vncle ſhal * the _ 


Him and to his aſlignes fo; euer: Jn theſe "9 


Life, foz that that hee lacketh theſe woꝛden 
(his hetres ) which words onelp make the 
eſtate of inheritaunce in all feoſfements and 
graunts. 
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_ 
Fee . . 1 
eir buto'the ſon, and not to the father 
— wen uh of lard bum the fonne) 
foz that that there is a ground in the law, that 
inheritance may iſneally diſcend, but not lines 
ally aſcend: yet ifthe ſon in ſuch caſc die Sons 
tllue e his vncle entreth into the land agheire 
vnto the ſon (lo as he ought by the la we) and 
alter it the vncle deceaſe without iſlue liuing 
che kather, thẽ lhal the father haue the land as 
heir vnto the vncle, e not as heir vnto the lon, 
Fo2 that that he commeth vnto the land by col⸗ 
1aterail diſcent, and not by lineal alcention. 
And in ſuch caſe wherethe lon purchaleth 
land in fee ſimple, and dieth without illue, they 
ol his biod on the fathers ſide ſhall tnherite 
as heire vnto him, befoze anp of the blod of 
- #hemothers(13e, But if he haue no heire on 
the fathers lide, then ſhall the land dilcend vn⸗ 
to his heire on the mothers ſide. Ind this is 
the opinion of the Juſtices M. 12. E. 4. fol 34. 
But there it was holden if any land diſcende 
vnto g man by the fathers ſide which dyeth 
without illue, that his next heire on the fa⸗ 
thers ideſhal inherit vnto him, that is to ſap, 
the next of bid of the father of the graundla⸗ 
Se need an d lac an het 
— atycrs blab of the part of 
Aue wother of the father, (that is to . 


graundmother ought to interite. 8 
be no tuch heire on the atten se ** 
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then 
302d ſhall haue the land by Eſcheate. An fs 
(ig Cams takentnfe inheritoptntsGaphe 1 
W 5 f we which 


as tc... fimplẽ. 2 
90 a ſonne and dyeth, ond 
lone entreth into the tenements as — 
deire vnto his mother, and after dicth with⸗ 
oat iſlue, the hetzes on * ſide ought 
— — — 3 not the herres 
- Indikthere be no hejrs on 5 mothers ſide, 
then the Lozd of whowie the ſame land is hol⸗ 
den, ſha! haue the ſame land by eichete. In the 
lame manner it is if lands diſcend vnta the 


t J fonneonthe kathersſive, which entrech, are 
3 ter dyeth without iſſue, the land ſhall diſcende 


leth bnto the heires on the kathcrs ſide, # not vnto 
hep thc heires on the mothers fide. Ind tf there be 
rite none hetrcs on the fathcrs ſide, then the Lozd 
> of of whom the land is holdẽ, ſhal haue the ſaino 
— land by eſchete. Ind ſope may lee the diuerũ⸗ 
ml x tie, where the ſonne purchaſeth landes tn fes 
is ſimple,and where he cõmeth vato thoſe lands 

02 tenements by diſcent on the fathers ſide oz 


— on the mothers de. 

"W Aiſo it᷑ there be thiee bꝛethꝛen, and þ middle 

brother purchaſcrh lãd in fee ſimpie and dyeth 
F without illue, the elder bzother ſhall haue the 


' — bp dilcent ⁊ not the ponger. A iſo if there 
a - |bethzee bꝛethzen, and the pongeſt bzother pur⸗ 
chaſeth land in fee ſimple and dpech without 
te: the eld er bzothcr ſhall haue the land by 
diſcent, and not the middle bzorhcr, foꝛ 5 that 
te eider bzother is moꝛe woꝛchy of blood. 
Adi is to be vnd: rſtod that no man ſhall 


ny man, vnlelle he be his heire hole 
— Fa ita men haue iſſue two ſons by g. 
venter s, andthe elder yurchaſeth land in fee 
ſimple and dieth without iſlue, the yoonger 
mother ſhal not haue the land but the vncie ol 
the elder bzother oz ſome other his ntgh colin 
Hall haue it, foz that that the yanger is but of 
7 tze halte blond to the elder bzather. Ind if s 
man haue a ſonne and a daughter by one 
tre, and a ſon by another ventre, e the ſon by 
the firſt ventcr purchaleih land in ler ſumple 
dyeth without 1Kue , the ſiſter ſhall hane the 
land by diſcent as herre vnto her bzother and 
not the ponger bzother, foz.that that the lifter 
is of the whole blond to her elder bzother, 

» And alſa where ami is ſeiſed of land in fep 
fiuple, and he hath iClue a ſon and a daughter 
by one venter and a ſon by another veuter and 
dicth, andthe elder lonne entreth, and dpeth 
Without illue, the daughter ſhallhaue the 18d 
and not the pronger ſonne, and yet is the põ⸗ 
ger fon hctre vnto his father but not vnto his 
mother. But if the elder ſon enter not inte 
the land after the death ol his father, but dieth 
betoꝛe entre be made hy him, then the ponger 
bꝛother map enter and haue the land as heire 
vnto his father. Wut where the elder ſonne 
in the caſe afozcſaid, entreth alter the death of 

dus kather and thereof heue poſſeſſion, then 
the ſiſter ſhal hane the land. Quis poſſeſgio fra · 
tris de feodo ſmplici facit ſororem eſſe hæred. 
Fo the polletlion of the bzother in fee lum: 
. vie 
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, ponger bother 
as heire vnto hig vnc ie, — 
. hun though de be but of halte 
= — his 2 bzot 1 
Ind it is to be vnderſtod that this wor de 
(Inheritace) is not only vndetſt od where a 9 
man hath lands oz tenemets. hy diſcent of he⸗ 
tage, Bat allo eucry fer ſiurpie oz ſ tatic f 
man hath by big purchaſe, map de (aid inhe⸗ 
ritance, foz that, that his heires inap inherite 
him. Foz in s wzit of right that a ma bztngeth 
| Dfiand,F was of his owne purchaſe,the wait 
(ball ſay : Quam clamat eſſe ius & hæreditaẽ 
ſuam. Chat ĩs to ſap, which he clapmeth to be 
his right and his inheritance. Ind ſo it ſhalbe 
luapd in diuers other wꝛzittes which a man oz 
= n bzngeth of their owne purchale, as 
lt apfreareth by the Regiſter, 
And ct ſuch thinges as a man map haue a 
. manuci occupation, polleſſton , oz recepte , as 
ok landes, tenementes. rentea, and ſuch other, 
aa man ſhall ſap tn his pleading , and wepe of 
| berre, / one ſuch was ſeyſed in his demelue 
s of fee. But ot lach thinges as lye not in 
manuel occupation 2c. as of adnowſon of a 
 Thurch,andſuch manner thing: there he ſhal 


1 the w d as of e and nat in his 
lex, that he n I 4 van demelne 


BD + dee fall, 


And tn latin it in in f fam 
bg ten fuit ſeiſitus in —.— 
ende — 
ſeiled in demelne . 

Quod id feine de ſeodo, that is to 
tap chat one ſach was ſcifed an of fa. 

„  IVndnote well that amen may not haue f 

| ojelar ne greater eftate of inheritance, 


» Tenge purchale is callcd the pollen of 1ads 

Tree 

_ ne by diſcentof erg pee oh 
phi coling ut by his Nocken büde 


Fee taile. 

T Entntinfeetoile is vy fozer of — of 

welkminſter the ſecõd, capitulo primo. Fos 
at the common law vefaze the ſaid ature, a 
inheritances wert fee [Foz al the gifts 
Which bin ſpecified within the laide ſtatuta, 
wert fer ſimple conditionally, as it a 
— re roy the ſtatute. And now by 
the lame ſtatute tenant in the taile is ſaid in 
tws maners, that iz toſay, tenant in —_— 

nerall,and tenant in taile ſpeciall. 

Tenant in taile general, is where undes 

2 tenements de giuen to a man and to his 


heires of his bod tton, 
ſaid general oye, —— 


woman that the tenant taketh to wile ik hee 
hane many wines, and by each 3 hath 


I 


Rn ea 83282. 
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le, vet eich one of theſe illues by polſibi 


tis 
map inherite the tenementes by foꝛce of t 
— that eucry ſuch illue u — 
ingendze 
- Jatheſame maner it is, where lande s te: 
nements be giuen to a woman e to the hene 
comming out of her bodp, howbeit that ſhee 


daue manp huſdãds, pet the iſſue that ſhe may 


haue by cach huſ band, map inherite as iſſue in 
the tatle, by fozce ot ſuch gifts. And therefoze 


ſuch gifts dern callcd geneꝛall taile. 


- Tenant iy taile ſpectall, is where landes 
and tenements be gen vnto a men and hes 
wike and the heires of theit two bodies begot⸗ 
ten. In ſuch caſe none map inherite by foꝛce 
of ſuch gifte , but thoſe that be ingendꝛed be⸗ 


twern them two, # it is called eſpecial taile, 
kan that if the wife die and he taketh another 


wile and hath iſſue the iſiue of the ſecond wike 
Gall neuer inherite by fozce of ſuch gift, Moz 


dlſo the i0ue of the ſecond huſband if the ſirit 


haſband die. 

In the ſame maner tt is, where lands and / 
tenements be ginen by a man vnto an other 
with a wife, which is the daughter oz colin ta 


| | thegiuer, infrankmariage, which gifte hath 
| inheritaunce by theſe Wozdes (franke maa 


nage) vnto te annexed, he wbcit that tber 
be not expʒeſſeiy ſaid a rehearſed in the o itte 
that is to lap, that thefe doaes ſhal haue theſe 


landes oz tenementes to them ond to their 


heirs betweent them two ingendzed, and _ 
ie; : | 


is lald eſpetial tayie,fo; that the iſe of the ſe⸗ 
cond wilt map not inherite. 1/4/4434 + 
* 

9 ame certcinty , oz mit 
— — Indfoz that 


that it is limited e ſet in certaine , what iſſue - 
ſhall inherite by fozce of ſuch giftes , and how 


long that the inheritance ſhall endure. There⸗ 
fozc it is called in latin Feodũ talliatum.i. hz- 
reditas in quadam certitudine limitata. Foz if 
tenant in generall die without iſſue, the 
donoz oꝛ his heires ſhall 1 as in their 
_ reuerſion : in the ſame Wiſe is it of the tenant 
. 
| che rever 
* — wg 
tes and their heires ſhall dog 
tothe donoz and to his heirs, ſuch ſeruiceg aa 
the donour doth vnto his Lozde next aboue; 
Except the doness infranks 


And the degres in krauke maria 
accomptedinſach maner, that is to tap, from 
Aeg vonour tothe dong tu frank mariage the 

degre, foz that that the wile that is one 
of the de augyt ta be daughter, ſiſter , oz 
other 


of tes 


ſhalt 
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Fee talle. 6 


dther colin to the donoz, Ind from the donet's 
bnto then iſſue ſhall be accompted the ſecond 


_ degree, Ind from their iſſue vnto their iſſue, 
the third degree and ſo fozih ac. 


And the cauſe 1s, foz that otter euer ſuch 
gift, the iſſut s that come of the donoz, and the 
ilues that come of the doners after the fou-th 
degree paſt of both parties in ſuch fourme to 
be accompted, map bctwixt them by the law 
of holie Church intermarrie. Ind that the 
donee in frankmariage ſhall be the fiſt degres 
of the ko wer degres, a mon may ſe in a pier 
vpon a wzit of right ol warde, Anno 31. Ed- 
wardi 3, where the plaintife pleadeih that his 
apel oz grandfather was ſeiſed of certapne 
landes ec. Ind thet he helde of another bp 
Unigbts ſeruice #c. which gane the land vnto 
one Raufe Holland with his ſiſter infranks 
mariage #c. And alſo theſe taples befoze ſaid, 


be ſpecificd in the ſaid ſtatute of weſtminſter 


Ind there bee diners other eſtates in the 
tayle, kowbeit that they ber not ſpecified by 
expꝛeſſe wozdes in the fard cſtatute, but they 
bee taken by the equitie of the Statute, As if 
landes be giuen vnto a man and to his heires 
males of his bodte engendred. In ſuch coſe 


his heire male ſhall inherite, and the ifine fe⸗ 


male ſhail neuer inherite, pet in theſe order 
tailes efozcſaied it is otherwiſe. Inthe ſame 
maner it is if landes bee geuen to a man ana 


to his heires ſcmales ol his bodic 3 


In his calc his ilCae females hall inherit 


faxce andfourme of the ſaid gifte, and not 
Tee to cit in uh es hr 
at t5 » 
the — ſhall be obſerued. Ind 
incaſe wyere lands be | 
to his heires males iſſuing of his body and 
he hath illue two ſons and deceaſeth , the els 
der ſonne entreth as heire male, and hath iſſue 
a daughter and deceaſeth, his bꝛotber ſhall 
haue the land and not the daughter, foz that 
the bꝛꝛther is heire maiz. But it halbe other⸗ 
Wile in theſe other tailes aloꝛeſaid, which bin 
ſpecilled in the ſaid ſtatute, the daughter (hall 
mherite bekoze the bzother. 
And ik landes be giuen vnto a man, and to 
his heires males 


me manner it is where landes bee giuen 
£0 4 man and to hig wife and to his heires 


males 


giuen vnto a man and 


A ereergrggegs 


r 


4 * — — 


rr 


heires that the huſband ingendzed on the bo⸗ 
die of the wile: In this c 


Fee taille. 7 
fmales of their two bodies ingendred; | 
Allo, it tenements be giuen to a man and 
his wite, and to the heues of the body of ths 


man ingendꝛed, in this caſe the huſbend hath 


cltate in the generalltaile, and the wife bus 
1 nd —— huſband 

o i lands be giuen to and 
to the wife, and 1 —2 the hnſband 
which he * body of the wile. 
An this caſe the huſband hath cſtatc in the 
- vg tale, and the wife but foz terme of 
Ind if the gift be made to the hufband and 


to the Wife, and to the heires of the wife ol her 


body by the huſbande ingendzed: then the 


wile hath eſtate in the ſpeciall taile, andthe 


buſband but fox terme of life. But it lands 
be giuen to the huſbad and the wife, and to the 


haue e 


aſe both 
wo, 


r. 
PE oifiands be gizen to a man and to his 
heires that he ingendꝛeth on the body cf his 
wilt: In this caſe the huſband hath eſt ate in 
the taile ſpeciall, and the wirt nothing. 

Ailſo it a man haue iſſue a ſonne.and decea⸗ 

ſeth, and the land is gtuen to the ſonne, and ta 
the heires ol the body ol his father ingendzed, 
this is a god tail, and pet the father was dead 
at the time af the gilt. Itfo 


* 
A Y * 
' 1 
— \ v4 
8 * » - 
—— ——— — — 


_ © Tenant intaile. . 

Ho there be many other eſtates in | 
4 — — of the Caro eſtatute , that be not 
fprcified here. But ik a man giue lands on tes 
nemẽts to another, to haue and to hold to him 
and to his heires males, oz to his heixes fe: 
males, he to whom ſuch gitt is made hath fes 
kimpie,fo2 that it is not iinitted by the git of 
what the illue male oz female ſhall ber, 
and tõ if may not in «ny thing be taken by the 


_ the faid eſtatute, and therefoze he 
bath 


ſimple. 


Trenant in taile after poſgibilitie 
of iſſue extinct. 


TEnamt in the taile after poſſibility of the 
tllu extinct, is where as lands oz t mts 
de geuen vnto a man and to his wike; eial 
taitr, tk one ot them deteale without iſſue, 
that lurutneth is tenant in the tale after pol⸗ 
livility ol iſge extinct. And if they haue tilue, 
during thelile ofthe illue, hee that ſuruineth 
hall not be ſaid tenant in the tale after poſli⸗ 
vilitie of ilue extinct : pet it᷑ the iſlue veccaſe 
without iſlue, ſa that there be none aliue that 
mp inherite dy fozce ol the taile, then he that 
ſuruiueth of the voners is tenant in the taile 
after poſſibility of iſſue extinct. 7 
Aiko, if lande ber giuen to a man and to 
his heires that be ingendzed on the body of 
his wife: In this cale the wife hath nought 
in the tenements, and the huſband is ſeiled 


ag 
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Renan 


5 ple, oꝛ in fer taile general, oz as heire in the 


5 Of iſſue extinct. Y 
des done in ſpectall taue. And in this caſeit 
he wife deccaſe without iſſue ol her body in⸗ 
gendzcd by her huſband, then the huſband is 
—— in che taile after poſſibility of iſſus 
inc. 
Ind note well, that none mop be tenannt in 
the taile after poſſibility of iſſue extinct, but 
one of the donees, oz the doner in ſpeciall taile, 
foz the doner in gencrall tail may neuer be ſaid 
tenant in the taile after poſſibility ot iſſue ex2 
tinct, foz that elwap during his like, he may bp 
poſſibilitie haue iſſue that may inherite bp 
ce of the ſaine taile. Ind ſo in the ſame ma⸗ 

ner the illue that is hetre vnto the donees in a 
fpecial taile, map not be ſaid tenant in taile afs 
ter poſſibility ⁊ c. cauſa qua ſupra. 

And tenant in taile after poCibllity of iſlue 
extinct ſhall neuer be puniſhed of wall, foz the 
inheritance that once was in hun. Anno 10, 
Hen. b. fol. 1, But he in the rcuerſid may enter 
he doth alien in ker. An. 45. E. 3 fol. 22, 


Tenaunt by the curteſie of 
England. 


” 
- 
* 


= 


TEnaunt by the Curteſie of England, is 
wl 


ere a man taketh a vile ſeiſed in fer ſims 


tati fpecial, # hath iſſae by the fame wife mais 


dc female bozne aliue. The iſſue after being 
Dead oz aline, if the ſwile deceaſe, the huſband 


(hal hold the ſame during his lie by the mee 


\.- Dower; 


N E | 
Cu , foz that it is not vſcd in any otyey 
Reaimne but oneip in England. Ind ſoms {az 
that de ſhai not be ſaid tenant by the Curteſie, 
but if the child that he hath by his wie bes 
| heardcrie, foz by the crie is the pzwke thatthe 
child that he had by his Wife, was bozne. 


Tenaunt in Dower. 


Tenentin Dower is, where a man ts ſeiſebł 
of certaine lands oz tenements in fer ſimple 
03 in generall taille. as heit tn the taile ſpe⸗ 
cial, and take a wife and deteaſeth, the wife 
alter the deteale or her huſbad ſhalte endowed 
of the third part or ſuch landes oz tenements 
eouerture, to haue and to holde to the 
ike in ſeueralty, vp meꝛtes and boundes fog 
terme ot her lite, whether ſhe haue by her hul⸗ 
band iflge 0z none, and of what age that the 
wile be, fo that ſhe pale the age of nine pert 
at the time of her huſbands death, oz eli ſhes 
Fall not be — | 
And nots wel, that bp the common law 
Wife ſhal not haue fo; —4.— but the be 
— tenements, which were her huſ⸗ 
ands during the clpouſels. By cuſtome of 
tune countrey lhe ſhall haue the halle, and by 
cuſtome of ſoine Towne, oz Bozougy, ſhe ſhal 


bade the whole : And tn gl thele c the ſhab 
Au 


be ſad tenant in Tower. 


und, and this is called ten ont iche 7 


2 


Vifo there is two other maner of Dower 
that is to ſay, dower calleddowment at the 
Church dwze, and dower called dowemcnt 
dy the fathers aflent. Dowment at the church 
deze, is where a man of full age is ſeiſed in fee 
ſimpie which ſhatl bee wedded vnto a wife, 
when he commeth to the Church dane, and 
there after aſfiance and trueth pleight made 
betweene them, endoweth his Wife of his 
whole land, 02 of the halle, oz leſſe parcet!, and 
there openly declareth the quantities, and the 

certaintie oł his land that ſhee ſhall haue foz 
her dower: In this caſe the wife after the 
death of her huſband ſhall enter into the ſaide 
quantity of land, of which her h&sſband en⸗ 
do wed her, without the allignement of en 


man. Dowůmẽt by the fathers allent is, where 


te lather is ſeiſed of landes oz tenementes in 
ker, and his ſonne and heire apyarant (when 
pbhes is wedded) endoweth his wife at the 
Church doe of parcell ot the iandes oꝛ tene 
mts of his fathers, by thaſſent of his father, 
and aſſigneth the quantity of the parceis: In 


ſhall enter into the ſame parceil without che 
a ſlignement of any other. But it hath bin ſatd 
in this caſe, that it behoueth the wire to haue 
ga dee de ok the father, pꝛoouing his aſſent and 
tconſent ot ſuch endowinent. Ind if after the 
death of her huſband ſhee enter and agree ta 
any inch dower of the lad two dowers at the 


D is concluded to claime 
Churchdoze, thenſhe is — 


— 


Po e 
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this cafe after the degth ol the lonne, the wife 


— 55e 
4 


Dower; 


any other Dower; by the common lawe of anp 


landes oz tenements, which were ot the ſaid 
buſband. But if ſhe will, ſhe mop refuſe ſuch. 
tower at the Church doe, ard then ſhe map 
ke endowed after the courſe of the common 
3. awe. And note well, that no wife ſhali be en⸗ 
dowed of the fathers aſſent, in the fourme a= 
fo:eſaid, ſaus where the huſband is lonne and 
hetre apparant to his father. : 
Inquire of theſe two caſcs of Endowe⸗ 
ment at the Church done Ec. if the wife at the 
time of the deathofher huſband paſle not the 


age ok nine peres, if ſhe ſhall haue ſuch dower 


02 no. | | 

And note well, that in al caſes where the 
eertaintie appeareth, what landes oz tene⸗ 
mentes the wife ſhall haue foz her dower, the 
wike map enter after the death of her huſ= 
bande, without aſſliqnement of any other: 
But where the certainctie appearethnot, ag 
to be endowed of the third parte, to haue 
in ſeuerall, oz to be endowed of the halfe af- 
ter the cuſtome, to hold in ſeueralty: In ſuch 
caſes it behoueth that her Do wer bee vnto 
her aſligned after the death of her huſbande, 
becaule it is not limitted befoꝛe the aſligne⸗ 
ment, what partes of landes oz tenementcs 
ſhee ſhall haue foz her dower. But if there bes 

two JFopatenants of certaine lands in ker, 
and the one alieneth that, that to him pertay⸗ 
neth and belongeth, to another in ker. | 
taketh a wike and alter dyeth: In this cafe 

the 


. 


— 
Dower. 10 
the Wife foz her Dower ſhall haue the thirde 
parte of the halle that her huſband purchaſed, 
to holde in common, and occupie in common 
as her part amounteth, with the heire of her 
huſbande, and with the other J oyntenaunt 


which aliened not, foz that in ſuch caſe 


her Dower map ber aſſigned by meetes and 
bound s. | 
Ind it is to be vnderſtwde, that the wife 

ſhall not be endowed of landes oʒ tenementes 
that her huſband 1ointly held with another at 
the time of his death. But Where he hoideth 
in common otherwiſe it is,as inthe caſe afozez 
ſapd. Ind it is to wit, that if the tenaunt in 
taile endowe his wife at the Church done as 
is afozeſapde, that ſhall ſcrue foz little oz 
naught to the wife, foz that, that after the 
death of her huſband the illue in the tayle may 
enter vpon the polleſlion of the wife, and ſa 
maphe in reuerſion it there be no iſlue in the 
taille aliue. 5 | 

Ilſo it a man ſeiſed in fer ſimple being with⸗ 
in age, endow his wile at the Church doe 
and dieth, and the wife entreth. In this caſe 
the heire ol her huſband map put her out. But 
other wiſe it is os it ſemetiʒ where the father 
is ſeiſed in fer, and the ſon within age endewe 

is wile, of his fathcrs aſlent, the father then 
deing of full age. 

Ind there is another Dover which ts 

called Dowement De la pluis beale. Ind 
that is in (ach caſe, nt a man is * 


- 
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Dower. 


of x1.acres of land, and he holdeth xx. of the 
ſaidx1i.arres of one man by knights letuice, 
and the other xx.acres of another in locage, E 
taketh a wife, and hath iſſue a ſon, and dyeth, 
his ſon being within the age of 1 4.yeres,and 
the Lozde of whome the lende is Holden by 


| knights ſeruice, entreth into the xx. acres of 


land holden ofhim, and them hath and occu⸗ 
pyeth as warden in chiualrie during the 
childes nonage, & the childes mother entreth 
in the remnant, and it occuppeth as garden 92 
warden in Hocage. Ik in this caſe the wife 


bing a wit of Dower againſt the wars 


den in chiualrie, to bee endowed ol the tene⸗ 
ments holden by knights ſeruice in the kings 
Court, oz in anp other Court, the garden in 
chiualry map pleade in ſuch caſe al the mat⸗ 
ter, and ſhewe how the wile is warden in ſos 
cage as is afozcſaide , and pꝛay that it may 
de adiudged by the court that the wife envow 
her ſeife of the meſt faire, called Plus beale, of 
the tenements that ſhe hath as Wardẽ in ſos 
cage, after the value of the third part that ſhe 
clapmeth to haue of the tenements in chinslz 
rie by her wzit of Dower, and if the wie 
map not gaineſap it, then the iudgement ſh u 
be made, that the warden in chiualry ſhal hold 
the lands holden of him during the nonage of 
the childe quite from the woman ac. And 
that the woman map endowe her ſeife of the 
moſt faire part of the landes that ſhe hath as 
warden in Secage to the value of the thirde 
part 


1 
7 
” 


part that the warden in chinalrp hath ec. 
And after ſuch iudgement giuen, the wife 
map take her netghbozs, and in their pzeſence 
endow her ſelfe by meẽtes and bounds of the 
favzeſt part of the tenements that ſhe hath,as 
warden in Socage, tothe value of the third 
artof the lands that the warden in chinal 
ath, and that to haue and holde foz terme oX 
her life. Ind ſuch dower is called dower of the 
faireſt part, oz De pluis beale. 
with this agreeth P. 45. Ed. 3. fol.. But 
there it was ſaid, that after the time that the 
heire come to his full age, the wife ſhall haue 
anew action ot dower againſt the heize, to bg 
endowed of the third part of all that the man 
died ſciſed. Ind note well that ſuch dowment 
map not be, but where the iudgement is ginen 
in the kings court, oʒ in ſome other court. Ind 
the wife map do this foz ſaluation of the eſtate 
of the warden in chiualrp during the nonage 
of the childe. And ſo pe map ſee fine manner of 
dawers.that is to ſay, dower by the commou 
L aw,dower by cuſtome, dower at the church 
done, de wer of the fathers afſcnt, and dower 
of the moſt faire. Ind remember that in euerp 
caſe where a man taketh a wife (ctſcd of fuch 
eſtate of tenementes #c, ſo that the iſſue that 
he hath by his wife map by poſſibility inhe- 
rite the ſame tenementes of ſuch eſtate that 
the wife hath , as heire tothe wife: In ſuch 
caſe after the wife is dead, Hee (hall Haue 


the ſame tenementes by the curteſie of Eng⸗ 
3 land 


PI 
* 


« 


"Bower, | 
land and otherwiſe not. | Fo 
And elſo in euerp caſe where the Wife take 
an huſband ſeiſed ol ſuch eſtate of tenements 
ec. fo that by poſſibility it may happẽ the wife 
to haue ſome iſſue by her huſ band, E that the 
Came iſſue map by poll: bility inherite the ſame 
tcnements of ſuch eſtate that the huſband had 
as heire to his father: of ſuch tenements lhe 
ſhail haue her dower, and otherwile not. Foz 
if the tenements be giuen vnto a man and to 
his hetrs that he getteth on his wines body, 
in ſach caſe the wife hath nought in the:tene= 
mẽts, and the huſbandhath cſtate but as do⸗ 
nee in ſpecial taue. yet tf the huſband die with⸗ 
out iſſue, the ſame wife ſhalte endowed of the 
ſame tenements, fo2 that the iſſue thatſhe by 
poſſibiltty might haue had by ß ſame huſband, 
map inherite the lame tinements. But il the 
wife deceafe liutng the huſband, which alter 
taketh another wife, the ſccond wife ſhall not 
de cndowed in this caſe. Cauſa qua ſupra. 

A man was ſeiſed ok certaine landes, and 
toke wo fe, and ofter aliened the ſame landeg 
With Warranty, and after the feoffour and 
the feolfee died, and the wile of the feoffoz bzin⸗ 
geth an action of Tower againſt the iſſue of 
the feokfex, and he vouched the hetre of the 
fcoffoar, and during the voucher and not ter⸗ 
mined, the wife of the feoffee bzingeth an ac⸗ 
tion of u. ower againlt the beire of th: feoffer, 
ond demaundeth the third parte of all thag 

ger huſband was feiſed, and woulde not des 


many 


Tenant for terme of life, 12 
mand the third part of thoſe two partes that 
te: haſoand was ſeiſed, it was adiudged that 
twee ſhould haue no iudge ment vntill the time 
that the other pler were determined. 

And alſo note that Vauiſor ſaith, that if a 


man be ſeiled of lands, and committeth Feloc * 
nie, æ alieneth, and after ts attainted, the wife 
ſhall haue god actiõ of dower agrinſt the keok⸗ 
ker. But it it be eſcheted vnto the king, oꝛ vn⸗ 
to the loꝛd, ſhe ſhal haue no wit of dower. And 
ſo lee the diuerlitp, and inquire the cauſe, 


Tenant for terme of life, 


Tegen fo: terme of life is. where a man let- 
teth landes oz tenementes to another foz 
terme ok lite of the leſſee, 02 foʒ terme of lite of 
another man: In ſuch caſe the leſler is tex 
naunt foz terme of nuke. But by common lan⸗ 
guage, hee that holdeth foz terme ok his owne 
life, is called tenant foz terme of like, and he 
that holdeth foz terme ok another mans life, 
is called tenaunt foz terme of another mans 
1ife, Ind it is to be önderſtode, that there is 


 f:offone and feoffee, dondur and donee, le ſlour 
and leſſck. The fcofour is p20pcrip where a 


man in:colketh an oth:r in anp lands oz tene⸗ 
ments in fe ſimple, he that maketh the feoffe - 
ment is called the feo toꝛ, and he to whom the 
keolkement is made, is called feoffce. Ind the 
donour 13 pꝛoperiy „Where a man giueth 
kerksine landes oz tenementes to another in 
D 4 the 


= * —— — * 


Tienant for terme of yere- 
the taile, he that maketh the gilt is called do⸗ 
nog, and he to whom the gift is made is cal- 
ted donee. And leſſour is pꝛoperiy Where a 
man letteth to another certaine landes 0z te⸗ 
nements foz terme ol like, foz terme of peres, 
ox to hold at will, he that maketh the leaſe is 


called ieſſoʒ, and he to whom the lc aſe ts made 


is called ieſſe, and euer one that hath eſtate 
in lands oz tenements foz terme of his owne 
life, 62 foz terme of another mans life, is cal⸗ 
led tenant of freehold. Ind none ofleſle eſtate 
may haue fre holde, but they of greater eſtate 
map haue freehoide, fe tenaunt in fee ſimple 
hath krerholde, and tenant in the taile hath al⸗ 
ſo frecholde. 


Ten ant for terme of 
yeeres. 


„ 


T e nant to: terme ol pres is, where amen 


letteth lands oz tenements to another fog 
terme of certaine peereg after the number of 
perres that is accozded between the lefloz and 
the leſſer, and when the leſſe entreth by fozce 
of the leaſe, then is he tenant foꝛ term okperes, 


and ik the leſſoz in ſuch caſe reſerne to him 


perely rent vpon ſuch leaſe, he may choſe fo3 
to diſtraine foz the rent in the tenements let⸗ 
ten, oz els he may haue an Action of debt foz 
thearrerages againſt the leſſee, But in ſuch 
caſe it behoueth that the leſſour bee ſeyſed in 
che lame tenements at the time ol his leaſe,foz 


it 
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Tenant for terme of yeres. 12 
& is a god plee foz the ieflee to ſap, that the 
teſſoz had nothing in the tenementes at the 


4 time of the leaſe, except the leaſe be ma de by 


deede indented, in which caſe then ſuch pick 
 byethnot foz theleſlee topicad. | 

Ind it is to be vnderſtode, that in a leaſe 
foz terme of peres, by der de oʒ without der de, 
it ne deth no liuerp of ſeiſim to be made to the 
le ſſeꝛ, but he may enter whenſoeuer he will by 
fozce of the ſame leaſe. But of feoſtementes 
made in the Countrep 0z giftes in the taile, oz 
teaſes fc2 terme ol lite, in ſuch caſes where 
fra hold ſhal paſſe, ifit be by deede oz witycut 
der de, it behoueth to hane liverp of ſeiſin ec. 
But ik a man let lands 02 tenements by deeds 
02 without derde foz terme of peres, the re⸗ 
mainder ouer to another foz terme of like, 0z in 
the taile, oꝛ in fer, then in ſuch caſe it behoueth 
that the leſſoʒ make liuery ot᷑ ſciſin to the leſſes 
foz terme of peres.oʒ els there ſhall nothing 
paſſe to them in the remainder, though the 


4  leſleenterinthetenemonts. And if the ter⸗ 


moꝛ in ſuch caſe enter bcfoze any ſuch liuerie 
ol ſeiſin made vntohim, thents the freehold 
the reuerſion in the leſloz. But ik he make any 
liuerp of ſeiſin vnto the lcllee, then is the free- 
hold with the fer to them in the remainder afs 
ter the koꝛme of the grant, will of the leſſaz. 
And ifa man will make a fcoffement by 
der de 02: Without deede, of landes oz tene⸗ 
ments that he hath in many Townes in one 


Shire, if the ligerpof ſeilin be made in one 
5 par⸗ 


Tenant for terme of yeres. *. 
parcell of the tenementes in one towne in the 
name of all, it ſufficeth fo2 all the other lands Þ T 
oz tenements coinpꝛehended in the ſame feffe: 
ment, in all other townes in the ſame Shire, 
But tf a man make a de de of fcoTement ob | f 
lands oz tenements in diuers Shires, there 
ii behoueth him to haue in euerp ſhire a liuerp 
of ſeiſin. And in ſuch caſe a man ſhall haue 
by the graunt ol another fee ſimple, fee taile, oꝛ 
kræ holde, without liucry of ſeiſin. And if two 
men be, t each ol them is ſeiſed of a quantitie 
ok land within one ſhire, # the ont graunteth 
his land to the other in exchange foz that land 
that the other hath, and in the ſame maner the 
other granteth his land vnto the firſt grantoz 
in exchange koꝛ the land that the firſt grauntoz 
hath: In this caſe ech map enter in the others 
lands ſo taken in exchãge, without anp liuerp 
ol ſeiſin. Ind ſuch exchange made by wozds, 
or tenementes within the lame ſhire without 
an wꝛiting, is god ineugh. Ind it the lãds oz 
tenements be in diuers ſhires, that is to ſap if 
tat the one haue in one ſhire, & that the other 
haue in another ſhire, it behoueth to haue a deed 
indented made between the of ſuch exchange. 

And note, that tn exchange it behoueth that 
the eſtatcs that bath parties haue in the lands 
ſo exchanged, be equal ; Foz if the one willeth 
E gran deth that the other ſhal haue his land in 
the taile, foꝛ the land that he hath of the grant 
of the other in foe imple, though the other a⸗ 
gre to tat, pet This exchange is but void, — 

that 


Tenant for terme of yeres. 14 

Etat the eſtates be not eucn. 
In the ſame maner it is where it is gran⸗ 
ted and agreed between them, that the one ſhel 
haue in the one land fee taiic, & the other ſhail 


K F Haueinthe other land but terme ot lile. Oz if 
bone (hall haue in the one lande fee taile gene⸗ 


Call, and the other in the other lande fre taile 


S eſpeciall ac. So al way it behoueth that in ex 


change thecſtatc of both parties be cuen, that 

is to ſay, if the one haue fee ſimpic in the one 
land. that the other ſhal have ſuch eſtate in the 
other land, and ik the one haue fee taile in the 
one lande, then the other ſhall haue like wiſe 
in the other lande. Et ſic de aliis ſtatibus. But 
il is nothing to charge of the cuen value of the 
lands, foꝛ though that the land ol the ont is ſo 
much moe in value then the land ol the other, 
this is nothing to the purpoſe, ſo ÿ the eſtates 
made by the exchaunge bee euen, and in ex⸗ 
chaunge bee two graunts, koꝛ cuery party 
graunteth his land to the other in exchange, 
und in each of their grants mention ſhall bee 
made of the exchange. 

And ik a man let land to another fo: terme 
efpeeres, though the le ſſoꝛ die befoꝛe the lefſce 
enter into the tenements, pet map he enter in= 
to the tenements after the death ofthe leſloꝛ, 
koꝛ that, that the le ſſœ by fozce of the leaſe hath 
right incontine nt to haue the tenementes af-= 
ter the kourme of the leaſe. But if a man 
jn2ke a der de of feoftement vnto ansther, and 
letter ok attoznep to a nan to deliuer - — 

(tin 


_—" 


Tenant at will, 


ſeiũin by fozce of the ſame der de, pet il the lingi 
rp of ſeiſin be not made in the like of him thas * 
made the derde, it anaileth not, foz that the a 
ther hath nomaner of right ta haue he tene⸗ 
ments after the purpozt of the de de the ? 


linerp of ſe:ſin ac. And ik no liuerp be made. 


then after the death er him that made the deed, 


the right of ſuch tenements is incontinentip 
in his hetre oz in ſome other. Alſo if tenemẽts 
be let to a man foz terme ol halfe a pere, oz fox 
terme of a quarter of a pers ac. In ſuch caſe if 
the leſſee make waſte, the leſlour ſhall haue as 

nſt him a wzit of waſte and the wꝛit ſhall 


Qui tenet ad terminum annorum, But he - 


chall haue a ſpecial declarac ion vpon the troth 


of this matter, and the plex ſhall not abate ths ; 


wzit, foz that that he map haue no other wzts 
bpon the matter, An,7.H.7.fo.1, 


Tenant atwill, 
T Enant at will is, where landes oz tene⸗ 
ments be letten by a man vnto another: 
To haue and to hold to him at the will ol the 
leſſoz, bp fogce of whichleaſe 5ᷣ leſſee is in poſ= 
ſeſlion. In ſuch caſe the leſſe is called tenãt 
at will, foz that he hath no certain ſure eſtate 
koz the leſſoꝛ map put hm out at what time 
it yltaleth him, yet if the lefſee ſowe the lande, 
and the leſſoz (after the ſowing and befo2e 
that his graines be ripe) put him out, pet 
thall the leſſee haue his graines, and ſhal haue 
fre egreſſe and regreſſe to reape and to * 
is 
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Sr! . 2 Tenant ar wall, I 5 
nis grititnes,foz that he wilt not st what tune 
W his ieſſour would enter vpon him. Otherwiſe 
IF it is if texjant foz terme of yeres befoze the end 
ebe eme loweth the lande, and the terme 
„end velige that his graincs be ripe. In this 
A calc the ie ſloz, oz he in the reuerſion ſhau haue 
I the graints, fcz that the fermoz knewe well 
the certcine of his terme, and when his terme 
'Y Fiſotf ahouſe bee let to a man to holde at 
vin, by foꝛce of which the leſler entreth into 
Ihe houle, within which houſe he bzingeth his 
FHouſhoide ſtuffe, and after the leſſoz putteth 
im out, ret ſhall he haue free entre, egrefle, 
d regrelle in the ſame houſe by reaſonable 
ime to carrie his gods and houſhol de ſtuſte, 
Ind it᷑ a man be ſeiſe d of a houſe in fee ſimple, 
taile, oꝛ foz terme of life, the which hath 
„ ertaine gods within the ſame houſe, and 
: Waabcth his executozs and deceaſeth, wholces 
er after His deaih hath the houſe, pet (hall 
is executoꝛʒs haue free entre, egreſſe, and res 
treſle to carrie out of the houſe the goods of 
heir teſtatoꝛs by a reaſonable time. a 
J:W Fiſoif e man make a deede of feoff:mens 
FJ] Wnto anothcr of certaine land, and deliuercth 
him the ded, but noliacry of ſeiſin. In this 
aſe ve to whom the verde is made map enter 


& Wuto the land, and holde and occupy it at ts 

au of him that made the decd,foz that, that it 
es pꝛoued by the woꝛds of the der de, chat it is 
is wil that the other (hal haue the land. _ 


him noi withſtanding the deltuerie. 


7 


Copie of Court Rolle.. 
he that made the derde, map put him ont ww hs 
will. _ 
* 10 ik an houſe be let to hold at will, the 
leffec is not holden to ſuſtaine 02 rep aire the 
houſe, as tenant foz terme of peercs is holden Þ 
to do. But if the 1:flee at will make voluntas 1 
ry walk, as in putting downe of houſes, oz in 
cutting oꝛ feiling ot trees ; It is ſaid that the 
cNour Call haue foz that againſt him an ac⸗ 
tion ol Treſpas Js it J denuer to a man my 
ſher pe to dung 02 marle his land, oz mine oxẽ 
to epʒe his land, and he ſlapeth the braſtes, 1 
map well haue an action of Treſpas againſt 


Allo ik the leloꝛ vpon ſuch leaſe at will re⸗ 
ſerue pnꝛo him a yeerely rent. he may diſtraine 
foz the rent beh:nde, oz haue 502 that an ac⸗ 
tion of debt at his owne choiſe, H. 6. R. z. in a 
Repleunn. 


Tenant by Copie of Court Rolle; 


TEnant by Copy of Court roll is, as it a mã 
be leiſed ofa Manour, within which Ma⸗ 
nour there is acuſtome, and hath been vſed in 
time out of mind, that certaine tenants witeg⸗ 
in that ſame Manoꝛ haue vſed to haue landes 
02 tenements, to holde to them and to their 
heires in fer ſi nvle 02 in fre taile, oz foz terme 
oflile xc.at the Will of the Lozde,aftcr the cus 
ſcome ofthe ſame Mannoz, and ſuch tenaunt 
map not alpen the lande by dede, foz then 
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the loꝛd may enter as in a thing fozfait to him. 
But if he will alien his lande to another, him 
behoueth after ſome cuſtcinc to ſurrender the 


ethe Þ tcncments in ſome Court ac. into the Lozdes 
Iden 


8 Handes, to the vic o? him that ſhall haue the ca 


ntaz ſtate, in ſuch foꝛme, oꝛ to ſuch effect. 

oʒ in Ad hanc Curiam venit A. de B. & ſurſum 
t the reddidit in cadem Curia, ynum meſuagium 
| acs Kc. in manus domini, ad yſum E. de A. & hære- 
my dum ſuorum, vel hæredum de corpore ſuo ex · 
ox d eunt᷑ vel pro termino vitæ ſuæ &c. Et ſuper hoc 
9, X venit predictus E. de A. & cepit de domino in 


eadem curia meſuagium predictum &c. Ha» 
bendum & tenendum ſibi & heredibus ſuis, vel 

Ire: fbi & heredivus de corpore ſuo excuntibus , 
aine vel ſibi ad terminum vitæ ſuæ, ad voluntatem 
acs domini, ſecundum conſuetudinem manerii, fa- 
ing ciend. & reddend. inde redditus debi?, ſetui- 
tia, & conſuetudines ipde prius debita, & de 
jure conſueta, Et dat domino de line &c. Ex 
fecit domino fidelitatem & c. That is to ſap, 

A. of B. commeth vnto this Ceurt, and ſur⸗ 

mJ rendꝛeth in the ſame court a meaſe ac. into the 
Da- hands ok the Loꝛd, to the vſe of E. of A. and 
din his heires, oz the heires iſluing of his bodie, 
dn foz terme of life cc. Ind vpon that comes 
meth the koꝛeſaid E. ol J. and taketh of the 
Loꝛd in the fame court, the foꝛcſaid meaſe ec, 
To haue and to hold to him and to his heires, 
oꝛ to him and to the Heirs iſluing ot his bodp, 
oz to him foz terme o lite, at the Lozds will. 
ter the cuſtome or the manoꝛ to do and peerlde 


— 
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tderefko:e rents, dets, ſeruices, and cuſfomes WM 
_ thercof befoze due and accuſtomed ec. andgt® iſ 
ueth the Lozd foz a finc#c. and maketh vnto Xx 
the Loadhis fealcy c. And ſuch tenaunts de 
called tenants by Copis of Court Rolle, foz 
that they haue no other cuidences concerning 
therr tenements, dut the Copies ofthe Court 
Mokics : And fach tenants ſhill not implead 
no; be impleaded foz their tenementes by the 
kings wit: But ik they will implead other 
foz their tenementes they ſhailhaue a playnt 
made in the Court of the Lozgdin ſuch fozme, 
' 2 to ſuch eſtect. A. de B. quætitut verſus C. de 
D. in plecico tertæ, videlicet, de yno meſuagio, 
quadraginta acris terf̃, quatuor acrisprati & c. 
cum pertinentiis. Et facit proteſtationem ſe- 
qui quærelam iſtam in natura breuis domini 
Regis aſsiſæ mortis anteceſſoris ad commune 
legem, vel breurs domini Regis Aſsiſe noue 
diſſeiſ ad communem legem, That is to 
ſap, . ot B. coniplaineth againſt C. of D. ot᷑ 
a ple of land: that is to ſap, of a meaſe, and 
foztp acres of land, fower acres ofmedowe 
et. w:th the appurtenances, Ind makech 
pꝛoteſtation to ſue his plaint in nature of the 
kings wzit of Iflifc of the death of his ante= 
ceſſo; at the common lawe, oꝛ by vit ofour 
Soueraigne Lozd the king, of Aſsiſe of noucl 
diſſeiſin at the common Law, oz in nature of 
ſome other wait #c.ptedges topzolecate, . 
ec. And though that ſome ſuch tenants haue 
inheritance after the cuſtome of the maner, pet 
1 they 
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they haue none eſtate but at the Lozdes will, 
and after the courſe of the common Lawe, foz 
it is ſaid,if the Lozde put them out, they haue 
no other remedp but to ſue vnto the Lozd by 
petition : Foz if thep had any other reme die 
thep ſhould not be ſaid tenants at the Lozdes 
will after the cuſtome of the Manoz, but the 
Loꝛd will not bzeaks the cuſtome that is rea⸗ 
fonable in ſuch caſes. But Brian chick Juſtice 
ſaith, that his opinion alwatics hath bern, and 
alwates ſhall be, il ſuch a tenant by cuſtome 
l paping his ſeruices) be caſt out by the Lozd, 
he ſhall haus an action ot᷑ treſpas againſt him, 
H. 2. E. 4. fol. So. Ind likewiſe was the opinion 
of Danby chiefe Iuſtice M. 7. E. 4. fol. 19, foʒ he 
ſaith, that the tenant by the Cuſtome, is af: 
well inheritable to haue the land after the cuz 
ſtome, al well as he that hath franketenement 
by the common Law, 
TEnants by the yar de, be in ſuch nature as 
tenants bp Copie of Court Roll: But the 
_canle foz which they be called tenants by the 
rodde, oz parde, is, foz that when they. will 
ſurrender their tenementes into the Lozdcs 
hand, to the vſe of another, they ſhall haue a 
uttle parde oz rodde by the cuſtome and vᷣſe, in 
their handes, which they ſhall deliuer vnto 
the Steward oz Ballile, after the Cuſtome 
and vſe of the manoz , and hee that ſhall haue 
the land, ſhall take the ſame land in the court, 
and his taking ſhall bee entred in the Rolle. 
And the Steward, oz the — 6 bo 


- 


| Copie of Court Rolle. : 
the cuſtome , ſhall deliuer vnto him that ka⸗ 
keth the land, the ſame pard oz another parde 
in the name of ſeiſin. Ind foz this cauſe they 
de called Tenaunts by the yarde. But they 
haue none other Euidence but Copie ot the 
Court Rolle. 

And alſo in diuers Loz2dſhips and Mans 
nozs there is ſuch a cultane, if ſuch a tenaunt 
that holdeth by the Cuftome will alien his 
lands oz tenements, he may ſurrender his 
lands vnto the Baplife, oz to the Reeue, oꝛ to 
two ſad men of the ſame L oꝛdſhip, to the vſe of 
him that ſhal haue the land, to haue in fee ſim- 
ple, lee tatle, oꝛ foz terme of ike ec. and all that 
ſhelbe preſented at the next court. Ind then 
be that ſhall haue the land by Copie of Court 
Moll, ſhall haue the ſame land after the intent 
of the ſurrender. Ind it is to wit, that in dp⸗ 
uerg Lo2dſhips,and diners manozs, there be 
made diners Cuſtomes in ſuch caſes, as to 
take tenements, and as to pled, & as touching 
other things and cuſtomes to be done, and alt 
that, that is not againſt reaſon, may well tee 
admitted and allowed. Ind ſuch tenants that 
hold after the cuſtome of a Seignioꝛie, oꝛ aftcr 
the cuftome of amannoz, though they haue c⸗ 
ſtate of inheritãce after the cuſtome of $ loꝛd⸗ 
ip,oz of the manoz, pet becauſe thephaue not 
any freehold by the courle of the common la 
they be called Tenants of baſe tenare. 
And dinersduerſittes there be betwerne 

gtenant at will, which is in by the leaſe ot his 


delle 


Copie of Court Rolle, 18 
teffour by the courſe ofthe common lawe, and 
tenaunt after the cuſtome of the manoz in ths 
fourme akozeſatd. Foz tenant at will after the 
cuſtome map haue eſtate of inheritance, as it 
is afozelaid at the loʒds will after the cuſtome 
and vlage of the Manoꝛ: But if a man haue 
lands oz tenements which be not within ſuch 
Manoꝛ oꝛ Lozdſhip where ſuch cuſtome hath 
bn led in the fourme afozeſapd, and will le 
fluch lands oz tenementes to another, to haue 
und to hold to him and to his heires at the wil 
of his le ſſoʒ, theſe woꝛdes, to the heires ofthe 
teſlee be voide,foz this is the cauſe, if the leſlet 
die and his heire enter, th: leſſoꝛ ſhall haue a 
god action of Treſpas againſt him, but not ſo 
againſt the hetre of the tenant by the cuſtoine 
in anyc aſe ec. foz that the cuſtome oł the ma⸗ 
noꝛ in ſome caſe map helpe him to barre his 
Loꝛd in an action ot Treſpas. 

Aiſo tenant by the cuſtome in ſome places 
ought to repaire and ſuſtaine the houſes, and 
the other tenant at will ought not. Alſo 

one by the caſtome ſhall doe fealty, and 

the other not. And diuers other 

diue : ſities there be be⸗ 
twerne them. 


Thus endeth the firſt book. 
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Homage. 

Omage is a molt honourabie ſernice 
H and molt humble ſeruice of renerence 

that a Frankctenaunt map doe to his 
Lozde. Foz when the Tenaunt ſhall mae 
Homage to his Lozdc, he ſhall be vngirt, and 
his heade bncoucred, and his Lozde ſhall "7 
ſit, and the Tenaunt ſhall kneele bcfoze him 
on both his knees, and hold his hands toint= 
iy together betweene the handes ofhis Lozd, 
and ſhall ſay thus. I become pour man from 
this dap fozwarde of life and limme, and ol 
earthip wozſhip, and vnto pou ſhall be true 
and faithfull, and bearc pou faith foz the tene⸗ 
ments that I claime to holde of pou, (ſauing 
the faith that J owe vnto our Houeraigne 
Lord the king.) Ind then the Load ſolitting 

all kiſlehim 


But ik an Abbot, oꝛ P2io2, oz anie other 
man of religion ſhali make homage vnto his 

Loꝛde, he ſhall not ſay. I become pour man, 
koz that he hath pꝛoteſſed Himſelfe oncly to be 
Gods man, But he ſhall ſay thus, I doe you 
homage, and vnto pou ſhall be true and faith⸗ 
full, and bears pot faith foz the tencmentes 
that J clatiine to holde of pou, Sauing the 
—_ that Jowe vnto our ſoueraigne Lozde 

ing. ETD. 

Alſo if a' woman ſole ſhall make Mo⸗ 
make vnto the Lozde, ſhee ſhall not ſate, 
F become your woman, oz that ts not con⸗ 
uenient foz a woman to ſap, that ſhe ſhall be= 


cone a woman to any but onely to her hul⸗ 
d 
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| band when lhe is wedded. But ſhe ſhall ſaie 
JF make vnto you Homage, and to von ſhal be 
true and farthfull,and ſhall beare pon faith es 
the tenements that J holde of pon, ſauing the 
_ = J owe to our Soueraigne Lozde 

e Ring. 

But if a man haue ſeuerall tenãcies which 
he hol deth of ſeuerall Lozdes, that is to ſape, 
euerp tenancy by homage. Then when he ma⸗ 
keth homage — one of his Lozves, he ſhall 
ſaye in ths ende of his homage. Sauing the 
faith that J owe vnto the king and vnto my 
other Loads, 

Ind note well that none make homage, 
but ſuch as haue eſtate in fee ſimple, oz in fe 
tayle in his owne kight, oz in any other mans 
right. Foz it is a ground in the Law, that he 
that hath eſtate but foz terme ol lite, ſhal make 


none homa — take none homage. 


Foz; il a woman haue landes oz tenements 
in fee ſimple oz in fee taile, which ſhe holdeth 
ofher Lozde by homage, and taketh an — 
band and hath iſſue, then the huſbande in 
life of the wife ſhall make dane aue de 
bath title to haue the lande by the curteſie, il 
he ſurutus his wike. Ind alſo he holdeth in the 
right of his Wife. But akoze iſſue betwene 
them, the homage ſhall be made in both their 

names 'but tf the ike deceaſe befoze homage 
made by the huſband in the wines life, and 
the holdeth himſelle in as tenaunt 


by the curtel cre beg fe ve 
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vis L02d fo; that hrhath then none eſtate but 
in the tenure or homage aunceſtrei. 


Fealty. 


FEaltyis as much to ſap, as Fidelitas in la⸗ 

tin, and when a franktenant ſhali make fe- 
alty vnto the iozd, he ſhalt hold his right hand 
vpon a boke, and (hall (ay thus. 

Here pou this my loꝛd, that J vnto pou ſhal 
be kai and true, and beate aith foz 
thelandes and tenementes that J clapme to 
hold of pou, and trulp to you ſhall do the Cu⸗ 
Comes and ſeruices that I ought to do vnto 
pou at termes aſligned, as God me help and al 
His Saints, and then he kiſſed the boke, But 
he ſhall not kneele when he maketh his fealty, 
no: ſhall make ſuch humble reuerence, as is 
afozeſaid in homage. Ind great diucrlity ther 
is had betweene making of fealtp, and of ho⸗ 
mage. Foz homage may not be made butto the 
Lozdhimſelfe, But the ſteward of the lozꝛds 
court,oz þ bailife may take fealty foꝛ the loꝛd. 
Aldo tenant foz terme ol lite ſhal make fealz 
tp, and pet he ſhall make none homage, and dis 
vers other dinerſities there bee betweene ho⸗ 
mage and feaitie. 

Alſoa man map ſee a god note, Anno rs. 
Edw. z. where and howe a man and his wife 
made homage and fealty in the common bank 
zvhich is wzuten in ſach kozme, Nate that 


— 
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e but — Lewknoz e Eltzabeth his wife made 
vnto willtam Thozpe in this man⸗ 
ner: one and the other held iointiy their 
hands between the hands of william Thozp, 
E the hulband ſaid in this wiſe : we vnto pon 
make homage, a bcare pou faith foz the landes 
that we hold of A. pour conuſoꝛ, which hath 
graunted pour ſeruices in B. and in C. and 
the other towns ec. againſt al men (ſauing tho 
faith that we owe vnto our ſoueraigne Loꝛd 
the Ring, Md to his heires, and to out other 
Loꝛds) and the one and the other kiſſed him. 
And after they made fealtp, & the one and the 
other held their hands togither vpon a boke, 
and the huſband ſatd the woꝛzds, & both kiſſed 
the boke. Moze ſhall be ſaid of Fealty in the 
tenure of Socage, è᷑ in the tenure of Franke 
— the tenure of Homage aun⸗ 
keſtrel. 


K. 
- 
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Eſcuage. 


E Scuage is called in latin Scutagium, that 
is to ſay, ſeruice ot᷑ ſhield, And ſuch a tenũt 
that holdeth his land by Eſcuage, holdeth by 
knights ſeruice. And alſo it is commõlp ſaid, 
that ſome hold by a fee of knights ſeruice, and 
fome by the half fee of knights ſeruice ac · And 
tt is ſaid, that when the king maketh a voiage 
ropal into Scotland foz to ſubdue the Scots, 
hee that holdeth by a fee of knights ſeruice, 
behwueth to be with the King by fo2ty dates, 
wwel and conenably e n. Jad, 
4 


— 
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Efcuage, ” 


Ukewiſe he that holdeth his land by the halte 


of a le by knights ſeruice, ought to dee with 
the king by xx. daies, Ind he that holdeth his 
land by the fourth part of a ſck by knights ſer- 
nice, him behoueth to be with the king by ten 
dates; and ſo after the quantity, he that hath 
_ to doe moze, and he that hath lcſle, to do 


But it appeareth by the ple s and argu⸗ 
ments made in a god pler vpon awzit of Dez 
tinue ol an Obligation, bꝛought by one Hẽrp 
Gap, An. 7. E. 3. fo. 29. that it needeth not ta 
him that holdeth by Eſcuage to go himſelke, ik 
he will find an able perſon foz the warre con = 
nenable arrayed foz the warre, togoe with 
king, a that ſeemcth god reaſon : foz it map be, 
that he that holdeth by ſuch ſeruice is ſicke, in 


duch wiſe that he map not goe noz ride. 


And alſo an Ibbot o any other man ot Res 
ligion, oz a woman ſole that holdeth by ſuch 
ſeruice, ought not in ſuch caſe to go in pꝛoper 
perſon. Ind Sir William Herle that time chiek 
Juſtice of the common place ſapd in the ſayd 
plet, that Eſcuage ſhall not be graunted, but 
where the king himſelle goeth in pꝛoper per⸗ 
ſon. And ſo tt abode in iudgemẽt of the ſame 
pic, if theſe xl. dales ſhall be accompted from 
the day or the Muſter of the kings hoſt made 

by tde commons and by the kings commans 
eie 
c ec. thi tns 

quize ofthis matter, © 155 
e Ind 


ſer- 
ten 
ath 
0 da 7 
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And ater tuch vorage into Dcotiendit is 


ſaid,that by the outhozity of Pars 


amet, the Eſcnage ſhaibe ſet and put in cer⸗ 
2 taine: that is toſay, acertaine ſumme ot mo⸗ 
ney how mich encry one 7 holdeth by a Whole 
tee ot knights ſeruice, which was not in his 
= ownepzoper perſon, noz none other foz him 


with the king, ſhall pay vnto the Loꝛde, of 


4 whom he holdeth his land by eſcuage, Is put 
| coſe that it was ozdaincd by auctozity of par⸗ 
1 — euerp one that holdeth by a whole 
lex ni 
tze king, ſhalpay to his Loꝝd xl. s. That he 


ts ſeruice, which was not with 


that holteth bp the halle of a fee by a knights 
ſeruice, ſhall pap vnto his Lozd but xx.s. and 
Co who moze, moze, and who leſſe, tefle. Ind 
ſome tenants hold, that if Eſcuage runne by 
aucthozitp of paruamet to anp ſomme of mo⸗ 
ney, that they ſhall pay but the haike of that 
ſumme, and ſome but the fowerth part of that 
ſumme. But becauſe the Eſcuage that they 
ſhal pap is not certain. foꝛ that it is at no cer⸗ 
tain what the paritament will aſſeſſe the Eſ⸗ 


cuage, they hold bp knights ſernice. But o⸗ 


ſttzßer wiſe it is of Eſcuage certain, of which 


ſhalbe ſpoken of in the tenure ok Hocage. 
And ita man ſpeake generaiſp ol Eſcuage, 
it ſhall be vnderſtood by the common ſpeach 
Elcuagenot certain, which is knights ſer⸗ 
one —— — —— — — 
omage, and Homage dꝛaweth vnto 
Atte, foz tealtte is incident to every manerof 
kerune, 


— 


krete ter un fl eb. 
| — — in the tenufe offrank: 
almoigne: Doas 1 Elcuage 
holdeth by homage, Fealtp, \cuage, 
— to be vnderſtode. that when El⸗ 


tuage is ſo ſeſſcd by anthozity of Parliament, F 


euerp Loꝛd ot whom the land is holdenby = *Z 


Parliament , becauſe it is vnderſtode by the 


Lawe, that at the beginning ſuch tenementg Wy 
wert giuen by the Loꝛds to hold by ſuch fer: + 
nices to defend their Loꝛdes as well as the 
King, and to ſet in quiet and reſt their Lozvs 
againſt the King of Scots atoꝛeſaid. Ind foz 
that ſuch tenements came firſt of the Loꝛdes, 
it is reaſon that they haue the eſcuage of their 


Ind the Lozds in ſuch cafe map diſtraine 
boz the eſcuage ſo aſleſled, oz they map haue 
the kings wiits, directed vnto the Shirfes 
of the Shires, to leme ſuch eſcuage foz them, 
v2 it appeareth by the Regiſter fol.88, 

But of ſuch tenants that hold of the King 
by eſcuage, which were not with the Ring in 
— Ring himleite ſhall haue the 
Item in ſach caſe afs2eſaide, Where the 
King maketh a voyage ropal into "net 
and the Eſcuage is alleſſed by paritament, if 
the Lord diſtraine his tenont that holdeth of 
him by ſeruice of a whole knights fer, foz the 


eicyagelo allefled gc. And the tenaut pleadeth 
| and 
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ind will anerre that he was with the Ring in 
Scotland ec. by xl.daies, andthe Loꝛd | 
auerre the contrary, it is ſaid that it ſhalt bee 
tryed by the.certtfication of the Marſhall of þ 
& Kings NY his ſeale, which 
, ** (halle ſent to the Juſtices. 


Homage, Eſcuage, and 
Fealty, 


TP Entire by homage, eſcuage. and fealtie, is 
to hold by knights ſeruice, and it dzaweth 
vnto it ward, mariage, and reliefe. Foz when 
ſuch a tenant dieth, his heir male being with⸗ 
in age ok 2 1. perro, the Lozd ſhali haue the lãd 
holden of him vnto the age ol the heire of z r. 
eres whichis called plain oʒ ful age, foꝝ that 
uch an heir by the vnderſtanding of the law. 
is not abie to doe knightes ſeruice befoze ths 
age of 21. peres. 

And aiſo it ſuch an heire bee not marted at 
the time of the death of his aunceſter, rhen 
the Loꝛde ſhall haue the warde in marriage 
or him. But ik ſuch a tenaunt die, his hepze 
female beeing of the age of fo werter ne per res 
o2 moꝛe, then the Lozd ſhall not haue the ward 
neither of the lande noꝛ of the bodie, koz that 
a woman of ſuch age may haue a huſbendo 
able to doe knightes ſeruice. But tt᷑ ſuch en 
heire female bee within the age ol lo werter ne 
pecre and not married at the time ol the death 


of her aumceſter, then the A oꝛd ſhall hane the 
| War de 


Homage, Eſcuage, & Fealey, 
Horde of the 1ands hol den ol him, till the a 
offach an hctrefemale of 15. yeres. Ion that 
it is gmen by the ſtatute of weſtm. 1. cap. ra. 
ate rey —— — tatd 14, 
veres, the Lozde may tender a conuenient 
mariage without diſparaging of ſuch an heire XX 
female. Ind if the loꝛd do not tender her ſuch >>: 


8ttheend of the ſaide two peeres may enter: 
and put out the1ozd. But if ſuch an heire fes 
male be maried within the age of 14. peres in 


che lite of the aunceſter, and the aunceſter die 


all 
reread by the of the 


Y 


— — 


Homage, Eſcuage, & Fealty- 23 
| Came eſtatute, that the Lozdc ſhall not haus 
9 38 vere after the xtiij. pere, as it is afoze= 

13 SE 
ö ” Ind note well, that the full age of the 
male and female after the. common ſpeeche is 


laid the age ot xxi Ind the age ol diſcretion 
is ſapd the age of xiiij. per res, foz a childe at 
uch age, which is wedded within ſach age 
to a woman, map agree to the mariage oz diſ⸗ 


"Fete 
2 8 ree 
+. Pb 

„ 
9 

9 


4 


And if the warden in chinalry marrie 


3 once his ward within the age of xiiij, pere, and 
satter the age of rity. percs he diſagreeth to the 
x msriage. It is ſaid by ſome folke that the 


| Childe is not holden dy the Lawe tobe mars 

= ried another time by his warden, foz that 
the warden had once the mariage of him, 
sand therefoze he was ont ofhis ward as con⸗ 
cerning the ward ot his bodie. Ind when he 

had once the mariage of him, and there koꝛe 
was out of his ward, he ſhali no moꝛe haue the 


—— — — — — 


Homage,Eſeuage,&Fealey; © 
poſtinr,runc ſi parentes illius conquerent, do- 
minus ille amittat cuſtodiam illam vſque ad 


ætatem hæredis. Et omne commodum ꝗd ind 


recept᷑ fuerit conuertatur in commodum here- 
dis infra etatẽ exiſtentis ſecundum diſpoſitio- i 
nem parentum, propter dedècus impotitum, Si F# 
autẽ fuerit 14. annorum & vltra quod conſen- 
tire poterit, & tali maritagio conſenſerit, nulla 
ſequatur pena. Ind ſo it is pfoued by the ſame 
ſtatut that no diſparagement ſhalbe, vut wher 
that he that hath the ward marieth him with« 
in the age ok 14. peres. | - | 
Fifo it hath bin a queſtion how theſe wozdg 
ſhould be vader>od. Si parentes conqueran- 
tur &c. And it ſeemety vnto ſome that conſis 
dering the ſtatute of Magna charta cap.6. that 
Willeth that hxrcdes maritentur abſque diſ- 
paragatione &c. vpon which the laid Statute 
of Merton vpon this poynt is grounded, ag 
it ſeemeth , and in ſo much that it was ne⸗ 
uer ferne that any action was bꝛought vpon 
the ſtatute of Merion fox ſuch diſparaging 
againſt the wardein, and if any action may 
be taken vpon ſach matter, it ſhalbe taken by 
common pꝛeſumption befoze thts time, oz at 
Come tim? to be pnt in bꝛe, that theſe woꝛdes 
ſhall bee vnderſtode in ſuch manner, Sipa. 
rentes conquerantur.1,91 parentes inter ſe la- 
mentantur, which is as much to ſap, that 
tf the Coſins of ſuch a childc haue cauſe to 
make lamentation c complaint amongſt them 


koz theſhame done to their colin fo diſparaged 
which 
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Homage Fealry,and Eſcuage: 24 
whichis in a maner a — 


map the next colin to whom the heritage map 
not diſcend enter, and put out the warden in 
S Chiuairy, And if he will not, another colm of 
t⸗e childes map doe it, and hee to take the if 
+ Cues and pzofites vato the vſe of the chud, and 
ok that peeld the childe account when he coma 
metz vnto his full age: Oz els the child withe. 
in age mey enter himſcife, # put out the wars 
den c. Sed quæte de hoc. 


Alſo there are many other diuers diſpara⸗ 


gings, which be not ſpecified in the ſame ſta⸗ 
tute F9iftheheire that is in ward be mar⸗ 
ried vnto one that hath but one fate, oz one 
2 hamde,oz elſe defozmed, oz lame, oz hauing an 
2X Hozrible diſcaſe, oꝛ eiſe a great and continnall 


infirmity : O2 if the hcire male be maried to d 


* Woman paſled chiide bearing. Ind many 0s 
55 ther cauſes of diſparaging there bee, but in⸗ 


quire foz them, foz it is god matter tolearne, 
Ind of heires males that bee within 
21, peeres after the death of their aunce - 
vnmaried: In ſuch caſe the Lozde ſhall haus 
tbe mariage of ſuch an heire, and haue ſpacs 
and time to tender to him couenable mariage 
without diſparaging within the ſame time of 
21. pres. 

And it is to wit, that the heire in ſuch 


caſe map chuſe it her wul bee married oz 


no. But if the Loꝛde which is called wars 
depne in 3 tender a — 


Barrage 09 o ſuche an heire * 


Homage,Fealty, and Eſcuage, 
ace of xxi. peeres, without —— 5 and 
dere iſe, and marrp not himſeite with: Ws 
in the lame age: Then the lid warden han 


haue the value of the marriage of ſuch an 


heire. But ik ſuch an heire male marrie him: iſ 
ſeike within the age of xxt. eres, againſt tg 


Will of the warden in chikialrie, then ſhall the 185 
warden haue double the value of the Mar⸗ 
riage, by fozce of the Statute of Merton a» %* 


fozeſaid, as in the ſame Statute is inoze ful: 3 
ly compiled. IF 


Anddiucrs tenants holde of their Lozdes  - 


by knights ſeruice, e yet they hold not by E\: 


cuage, noz pap no eſcuage, os they that holde 
their lands by Caſtle warde: that is to ſay, to 
kerpe a Tower ofa Caſtle,oz a gaole, oz ſome 
other place by reaſonable warning, whẽ their 
Loꝛds heare teil that enemies will come, oꝛ be 
come into England. And in manp other caſes 


a man map hold by knightes ſeruice, and pet 5 


he holdeth not by eſcuage, no2 papeth no El: 7 
cuage, as ſhalbe ſaid in the tenure of Graund 2: 


Serieantie. But in all caſes where a man 
holdeth by knights ſeruice, ſuch ſeruices daaw 
to the Lozd, Ward, and Martage. bs 
Invif a tenant that hoideth of his Lozd by XZ 
ſeruice oł an whole knights fer dye, his heire 
being ok full age of xxi. peeres, his hetre ſhall {| 
pay vnto the Lozd C. g. foꝛ arclicfe. Ind he 
that holdeth by the halfe fee ſhal pay L.s. 
Fiſotf a man hold his lande ofhis I 
bythe leruice ar two knightes keep, then 


_— — 


Homage, Fealty,#nd Eſcuage; 25 
Heire at kuli age at the tune of the death of his 
—_— ſhall pay tohis Lozd ten pound fog 


reliete. 
Nſo if there be graundfather, mother, and 
ſonne, and the mother dieth liuing the father 


= of the ſonne, and alter the grandfather which 
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held his land by knights ſeruice dieth ſepled, 
and the land diſcendeth to the ſonne of the mo⸗ 
ther, as hcire to the graundfather , which is 
within age: In ſuch caſe the loꝛd ſhall haue 
the ward of the land, but nat the warde of the 
heire: Fox that none ſhalbe in ward of his bo⸗ 
die liuing his kather,becauſe the father during 


„ * 

Pr nh 

2 7 - — - 
bis lite ſhal haue the ma of his heire ap= 
— : oy ; — 
1 N 
ent? 
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parant,and not the Lozd. Otherwiſe it is, if 
the father bee dead lining the mother, where 
the land holden in Chiualrie diſcendethto the 
ſonne on the fathers ſide ec. 

Alſo it a man becſcpſled of lande which is 
holden by knights ſeruice, and maketh a fefte⸗ 
ment in ke to his vle, and dpeth ſeiſed ofthe 
vle, his heire within age, and no will by him 
declared, the Lozd ſhall haue a wzit of Bight. 
of the body and the land, like as if the tenaunt 
had died ſeiſed of the demeſne. And ik the hetre 
be of full age at the death of his annceſter , in 
ſuch a caſe he ſhall pap reliete, uke as if he had 
bin ſeiſed of a demeſne, and that is by the ſta⸗ 
tute ot In.. H. 7 cap.17. | 
Alſo there is a warden in right in chinalrp, 


and a warden in derde in chiualry. warden in 
_ EoNtinchinairy, is 1 Loꝛd 1 
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ol both to another man, by fozce of which grãt 


Foz euerp tenure that is not tenure in Chinal= 


ofhis Lodſhip is ſeiſed of the warde of the 
Jand — the hire vr ſupra, Warden in derde 
in chinatry, is where the Loꝛd in luch caſe al- 
ter his ſciſing graunteth by der de, oz without 
deede, the ward of the lande, oz ol the heire. oz fU– 


the granter is in poſleſlion, then is the granta 
called wardein in derde ec. 


\ 
Tenure in Socage. 0 


Eunrein Socage, is where the tenaunt 
holdeth ot his Loade the tenauncie bp cer⸗ 


- taineſeruice foz ali manner of ſeruice, ſo that 


the ſeruice be not knights ſeruice: As where 
a man holdeth his land of his Lozd by fealty 
and certaine rent foz all maner of ſeruice; O * 
els where a man holdeth his land by homage, 
kealtp,and certaine rent, foz all manner of ſer 
uices, 'foz homage by it ſeife maketh not 
kntchts ſeruic 


A 
. NFiſoaman may hold ot his Lozd onelp bp 
fealtp,and ſuch tenure is Tenure tn Socage, 


xte, is tenure in Socage. Audit is ſaid, that 
the cauſe wherefoze ſuch tenure is ſaid, and 
hath the name of tenurc in Sotage, is this, 
Quia hoc Socag, idem eſt, quod ſeruic. Socæ, Et 
hæc Soca Socæ, idem eſt quod Caruca. s. one 
Soke, oz one piough land. 


Ind in olde time bekoze the 2 


dk time ont ofmind,grear parte of the tenants 
= that helde of their Lozdes by Socage, onght 
to come With their Ploughes euery of the 
= Caydtenants by certaine dates in the peere, to 


Soc age. 1 2 6 


epze and ſowe the Lozdes lands o? his owne 
graines: But foz that ſuch wozks were done 
fo: the liuelode and ſuſtenance of their Lozds, 
they were acquited agaynſt their Lozde of 
all maner of ſeruices. Ind foz this that ſuch 
ſeruice was done with their Ploughes, ſuch 
tenure was called tenure in Socage. And 
after that ſuch ſeruices were chaunged into 
diners other manner ſeruices, by conſent of. 
the tenants, and by the deſire of their Lozds, 
that is to ſap, into a peerelp rent ec. But pet 
the name of Socage abideth, and in diuers 
places tenauntes pet doe ſuch ſeruice with 
their Ploughes vnto their Lozde, ſo that 
ail manner of ſeruices that bee not Tenures 
in Kiughtes ſeruice, bee called Tenures in 
Docage. * | | 
Fiſoif a man hold of his Lozd by Eſcuage 
certaine, That is to ſap in ſuch fdurme, that 
when Eſcuage runncth and is alleſled by the 
7 to a moꝛe ſumme, oz to a leſle 
umme, that the tenant ſhall pap to the Loꝛde 
bat haife a marke foz cſcuage, & neither tnoze 
ne lefſe to howe great ſumme oz little ſumme 
that the eſcuage runneth, in this caſe becauſc 
$ eſcuage is certaine betoꝛe that any eſcuage 
is aſſeſſed ac. Such tenare is tenure in So⸗ 


cage and not tnights _ But where the 
IF l 


ſumme 


— — 


| Socage, = 
ſumme that the tenant ſhal pay koz efcnage, f 
not certaine,that is to ſep, where it — — 
the ſumme that the tenãt ſhall pay foz cicuge 
map be at one time moze and another lefſe, a- 
ter that it is afſeſſed c. then ſach tene is 
tenure by knights ſeruice.- - 

Allo it a man hold his land foz to pay cer⸗ 
teine rent to his Loꝛd fox caſtleward, luch te⸗ 
nure is tenure tn Socage. Wnt where the te⸗ 
nant himſel e ought by him oz by anp other to 
= caſtie ward, ſuch is tenure bp knights 

ruice. 

Allo in al caſes where the tenaunt holdeth 
ot his Loꝛde to pap to him any certatne rent, 
that rent is called rent ſeruice. 

Alſo in ſuch tenures in ſocage, it the tenãt 
haue iſlſue and die, his iſlue being within the 
age of 14. pres, then the next friende of that 
heire to whom the heritage map not diſcende 
ſchall haue the ward of the land, and ol the heir 
vnto the age of the heire of 14. peres, and ſuch 
warden is called wardein in Hocage. Foz 
il land difccnd to the hetre bp the fathers ide 
then the mother, oz ſome other nigh Colin 0 
the mothers ſide ſhall haue the ward. Ind k 


=. Fozitiono pie to him in a wzit of accemyt 


4 —_— — 8 


Soca | E. 2 


| —— 4 — beser fach 


lands oz tenements to his owne vſe, but only 
to the bſe and pꝛolite of the heire, and of that 
ſhall yelde account when it pleaſeth the heire 
alter that the heire hath accompl.ſhed the age 
of fourteene per res. But ſuch a warden vpon 
ſuch accompt ſhall haue allowance, of all his 
reaſonable coſteg and expences bf all things. 


And ik ſuch a warden marrie the heire within 


age offourcte&ne pere, hee ſhall make accompt 
to the heire 0z to his executozs of the value of 
the marriage, though he toke nothing foz the 
value of the marriage, foz that it ſhail bee rec⸗ 
ted his owne follie, that hee woulde marrp 
him without taking the value of the mariage 
without hee marrpe him io ſuch a marriage 
that is wozth in value ag much as the mar⸗ 
rpage ol the heire ac. Alſo if anp other man 
that is not anigh friend xc. occupie the lends 
and tenements of the heire as warden in Mo⸗ 
cage, hee (hal bee compelled to pelde accompt 
vntothe heire, as well as his nexte friende, 
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tenure by knights . 

ile fe man hetd tas tend foz to pay cer: 
teine rent to his Lozd fo; caſtieward, inch te: 
ure is tenure in Mocagt. But where the te: 


gant himlrife hun 03 by eny other to 
make tices fo is tenmre by kmghts 


ſeruice. | 
Allo in al cafes where the tenaunt holdeth 
of his Lo2de to pap to him any certatne rent, 
that rent is called rent ſermice. | 
Iifo in ſuch tenures in ſocage, ifthe tenãt 
haue iſſue and die, his iſſue being Within the 
age of 14.peres, then the next friende of that 
Heire to whom the heritage map not diſcendc 
chan haue the ward of the tand, and ot the heir 
vnto the age of the heire of 14. peres, and ſuch 
warden is called wardein in Hocage. Foz 
ik land difcend to the heire bp the fathers ſive 
then the mother, oz ſome other nigh Colin of 
the mothers ſide ſhall haue the ward. Ind if 
land diſcend to the heire by the mothers ſide, 
then the father oz the next friend of the fathcrs 
ſide ſhall haue the warde of ſuch landes oz te⸗ 
nements. Ind when the heire commeth to the 


age of r4.ycres cõplete, hee map enter and 

bout his warden in Socage, and — 

warden m 
So⸗ 


wv 


Und himſcife the will, Ind fach 


Cage, hee ſhal bee compeiled to pelde accompt 


vnto the heire, as well as his nexte friende, 
Esa it is no ple fo hum in a wit of accompt 
to ſay that he is not his nigh friende c. But 
h ſhall aunſwcre whether hee oc 


the landes oꝛ tenementes as wardein in D0- 
cage 62 not. But inquire ik after that the heirs 
haue accompliſhed the age of fowerteene pere, 
and the warden in ſocage continually occupt- 
eth the lande till the hcpze commeth to full 
age ot 21, peeres: It the heire at his full age 
ſhall haue an action ot Iccompt againlt the 

D 3 War⸗ 


wirdein for the time that he hath dectpſed ati If 
ter the ſaid fo werterne peeres, as againſt his 
wardein in ſocage, oꝛ againſt him as againſt 


his be like. 


Alo if Wardein in chinalrp make his cxe⸗ 5 


tutoꝛs, and dye, the heire being within age c. 


The executozs ſhal haue the ward, during the 
executoꝛʒs and die, the heire being within the 


age of fowerteene perres, his executours 
hall not haue the warde, hut another nigh 


kriend to whom the heritage map not diſcend, 


ſhall haue the warde. Ind the cauſe of diuer⸗ 


nonage. But if the warden in Socage make | 


ſitie is, foz that the warden in.chinalry hot 
the warde to his pꝛoper vle, # the wardein in 


Socage hath not the ward to his owne vſe, 
but tothe vſe ol the heire. Ind in ſuch caſe, | 
where the warden in ſocage dyeth befoze any ß 
ſuch accompt made by him, the heire ts of 
that withont remedie , loꝛ that nowzit of at 
compt lyeth agaynſt the exccuto2s, but onely | 3 


oz the Ring. 


Allo the Loꝛde ol whome the lande is hol⸗ 95 


den in Hocage atter the death or his tenant, 


ſhall hane reitefe in ſuch fourme. Jt the 


tenaunt holde by Fealtp, and certaine rent 
fo pape peerelp æc. Ik the termes of pap⸗ 
ment bee to pay by two termes of the peere, 
02 by fower termes of the pere, the Lozde 
ſhall haue of the hcire of his tenaunt, as 
much as the rent amounteth that hee ſhoulde 
Pop by ere, Ig it the tenaunt un 

| 9 
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ua ableatcertaine termes of the peare, then the 
heire ſhall pay to the Lozde x 8. foz relicfe a= 
Ddioue theſle ten ſhillings that he ſhal pap foz the 
rent. Lokemozein the Statute of Anno 19. 
+. F,7.ca,lss 


And in ſuch caſe after the death of the tes 
naunt, ſuch reliefe is due to the Lozd inconti⸗ 


: nent, of what age ſoeuer the heire be, foz that 


ſuch a Lozd map not haue the ward of the bo⸗ 
die noꝛ the land of the heire. And the Lozde 
in ſuch caſe onght not to abide the papment of 
his reliefe, atter the termes and dapes of pap⸗ 
ment ofthe rent, but he oaght to haue his re⸗ 
liefe incontinent: and therefoze he map incõ⸗ 
tinent diſtrainc ałter the death ol his tenaunt 

- fozthereliefe, 
In the ſame maner it is. where a tenant hol - 
deth or his Loꝛd by fralty, and by a pounde of 
Comtn,oz a pound of Pepver by the yerre, and 
the tenaunt die, the Loꝛd ſhall haue foꝛ his re⸗ 
liefc a pound of Comin, oz a pound of Pepper. 
In the ſame manner is it, where the tenant 
holdeth to pap by the peere a certain number of 
Capons oz Hens,0z a paire of Gloues, oꝛ cer⸗ 
taine buſhels of wheat, and ſuch other maner 
thing. But in ſome cale the Loꝛd ought to az 
vide to diſtrain foz his relief til a certain time. 
As if the tenant hold of his Loꝛd by a Roſe, 
02 by a buſbeliof Roſes, to pay at the feaſte of 
S. John Baptiſt , It ſuch a tenaunt die in 
Winter, then the — map not * 
4 5 
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man may not holde of his L0zd by fealtyoncly | 7 


foz all maner of ſeruices, inſomuch, that when 


the tenant ſhal make his feaity,he ſhal ſweare +. 


ind NM. 
43% 


f " * 3 * 
2 


# 


to his Lozd that he (bail do an ſeruices due, | 
when hee hath made fealty in ſuch caſe, there 


ts none other lernice due: To this it may be 


ſald. that whert the tenant hoideth his land o 


his L ozde.it behwueth that he ought to doe tc 


his loꝛd ſome maner of ſcruice,fozik the tenant {+ 
no; his heires ought to do no maner of ſeruiſte 
to his Lozd,noz to his heire, then by long tim 
continued it ſhould be out of remembzance o 
whom the land was holden, of theLozd, oz of {| 
bis heire,oz not, Ethen moꝛe oft Emoze aner 
will men ſay, that the land is not holden of the 
Aozd noz of his heires, then otherwiſe : and L; 


vpon this the L oꝛd ſhailioſe his Eſcheate of 
his land, oz percaſe other foꝛfaiture oz pzofite 
that he might haue of the land: So it is rea⸗ 
ſon that the Lo2d # his heireg haue ſome ſer- 
nice done vnto him, foz a pzoof,5 a witnes th at 
the land is holden of them, and becauſe kealty 
ts incident to almaner tenures, except tenure 
in trankalmoigne, os ſhall be ſaid in Frankats 
moigne,* becauſe that the Loꝛd wil not at the 
beginning of the tenure haue any other ſerui⸗ 
ces but tealtp, it is reaſon that a mã map hold 


e his L oꝛd only by fcaity, and when her hath 


made 


— * = 
zoleoby d ade his fealty he hath done all his ſeruice. 
grow2 #7: Fiſoik a man let to another koz terme of life 

"* zertaine landes 02 tenements,without ſpeaks 
ing of any thing to peld to the icſſoz,z et he ſhal 
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„* 
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dal not makefealty,becauſe he hath no maner 
cla ſure eſtste. But otherwiſe it isoftenant 
aqᷣtter the cuſtome of the manoz, becauſe that he 
he ls bound to do ealty to his L oꝛd foz two cau⸗ 


7 ſeg: One is, becauſe ot cuſtome, the other is, 
9 becauſe that ho taketh his eſtate in ſuch fozme 


— 
ay 


4 


Franke almoigne. 

T Enaunt in Franke almoigne is, where 

an abbot oz pꝛiour, 02 another man of Ne⸗ 
ligton,oz of holy Church, holdeth of his L oꝛd 
in Franke almoigne : that is toſap in Latin, 
in liberam Eleemoſynam,that is to ſap,in free 
almes.Indſach tenure began firſt in old time 
when a man in old time was ſeyſed of landes 
oztencments in his demeſne as ok fee , — 


"1 * 
8 


* 


» g a ; 
£* q ! >” (2064 * 


the 


Cons, pzapers, ond Maſſes, and other diuine 061 
1 ſeruices foz the ſoules of the grantozs oz feof -- 

11 fo:s, oz foʒ the ſoules of their hetres which be kV 
| dend, and foz the pzoſperity a goodlife of them £0 
14 | 


7 that be aline. 5 
N. And koꝛ this they doe at no time no manner 
1 ek lealty vnto their Loꝛdes, foz that ſuch di?⸗ ® 
ns. nine ſeruice is better faz them betoꝛe G OD, u 
T1883 then any dooing of Fealty. Ind alſo theſe 

| 


| | { ih ht wo2des.free almes, oꝛ krankalmoigne exclude a 

THEE: the Load to haut any woꝛldly oz tempozali ſer 

{18 I uice, but onely to haue dinine end ſpeciali ſer⸗ |& 

n nice tobe done koꝛ him ac. And if ſuch that 

140 holde their tenements in free almes, oz frank⸗ 
10 almoigne will not. oz fayle to doe ſuch dy⸗ 

nine lernice as is laide, the Lozde map not 


diſtraing 


p 


| * © Frankealmoigne, 30 
diſtratne them foz the ſeruices vndone ge. be 
cauſertis not ſet tn certaine, what ſernice 


they ought to doc: but the Lozd map at᷑ them 
ſcomplaine to their Oꝛzdinarp, pꝛaping him 
that hee wil fit puniſhment and cozrection oof 


7 
BY 


that. Ind alſo to pzonide & ſee that ſuch negli⸗ 


gence be nomoze done, and the Oꝛdinarie of 
right ought to do that c. 


* 


But where an abbot oz a P2ioz holdeth sf 


his Lozd bp certaine diuine ſeruice in certein 
ts be done, as foz to ſing a Maſle cucric fridap 
in the werke, foz the ſoulcs ec. oz euerp pere at 
ſuch a dap to ling Placebo a Dirige #c. 02 to 
unde a Chaplein to ing maſſe #c. oz to diſtri- 
& bute in almes to an hũdꝛed poꝛe men, an hun⸗ 
dꝛed pence at ſuch a dap, in ſuch caſe it ſuch di⸗ 
nine ſerutce be not done, the loꝛd map viltraine 
ec. foz that this diuine ſeruice is in certain by 
their tenure what the abbet oz the pꝛioʒ ought 
to do. Ind in ſuchcaſe the Loꝛd ſhal haue the 
x fealty ac. as it ſe meth. 


And ſuch tenure is not faide tenure in fres 


3 almes, but it is ſayde tenure by diuine ſer⸗ 
nice, foz in tenure in fre alines, oz franke al⸗ 


moigne, no mention is made of anp manner 
certaine ſeruice, foz none map holde in fret? 
almes oz frank almoigne tt᷑ there be expꝛeſſed 
any maner certein ſeruice that he ought to do. 
And ik it bee demaunded if the tenaunt in 
frankmariage ſhall doe Fealtp to the donour 
02 tohis heircs befoze the fawerth degree be 
palſcd pc, It ſæmeth that yea, lozher * 
F uae 
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tike u to this tutent to a tenant in kreẽ almeg' 
t frank almot 


doth not to his Lozd any manner of ſeruice 2 
neither ſpirituall noz tempozall, which ſhould 


— tn . * ot — 4 
Franke almoigne. 


6 


Foz the tenant infra almeg 
thal do (becaaſeof his tenure) diuine ſeruice 
fo; the Lozd as it is afozeſaid, and that he is 
charged to do by the law of holy Church, and 
foz that he is exculed and diſcharged of feaity, e 
But tenaunt in kranke marriage doth not by 
his tenure ſich ſeruice. N 
And tkhe do not to his Lozd fealtp, then he 


be an inconuenience and againſt reaſon, that 
a man ſhould haue eſtate of inheritaunce ot an r 
other, and pet the Loꝛd ſhal haue no maner c 
ſeruice ot him as it ſeemeth, and ſo it ſeemeth 
that he ſhail doe fealty to his Lozde vutill the ij 


"fourth degret be paſt ec. And when he hath eg 


done fealty, hee hath done all his ſeruice. Ind 
ik an Abbot holde of his Lozd in free almes, c 
the abbot and his conent vnder their common 
ſeale alien the lame lande to a ſeculer man in 
fee ſimple, in this caſe the ſeculer man ſhall do 
fealty to the Lozd, foz that he may not holde of 
his Loꝛd in fre almes, foz if the Lozd ought ? 
not to haue of him feaity, then hee ſhall haue 
or him no manner of ſernice which ſhould bee 
an inconuenience where he is Lozde, and the 
tenements are holden of him. 

Alſo it a man grant at this day to an abbot 
02 to a Pꝛioʒ landes 02 tenementes in free al⸗ 
mes oz franke almoigne, theſe wozdeg fre 
aumeg o kranke almoigne be voide , foz that 


- 


i Franke almöigne. N 4-98: 

i is oꝛdatned by the Statute which is calleb 
Quia emptores terrarum, which ſtatute was 
» E3nade Anno 18. Regis E. primi. That no man 
nmap alien 02 grant lands oz tenements in fes 
umple to hold ok himſelfe, ſo that if a man dee 
eiſed of certaine land oz tenements which he 
gholdeth of his Loꝛd by knights ſeruice and at 
this day hegraunteth the ſame land to an abs 
pot Ec. in free almeg oz franke almoigne, the 
Abbot ſhall hold tmmediately the ſame tene⸗ 
ments by knights ſeruice ofthe Lozde of his 
*#erauntoz,becauſe of the ſame eſtatute:ſo that 
n no man map holde in free almes oz in franke 


4 
32 


almoigne, but it it be by title of pzeſcription, 
oz by fozce of 8 graunt made to ſome of his 

vꝛedece ſſoꝛʒs bekoze the ſame eſtatute, But the 
Ning may gine landes oz tenementes in fee 
= ſimpleto hold in fre almes oz frankalmoigne 


oz by other ſernice, fozhets ont of the caſeof | 
on the ſtatute, and note well that no man may 
in yelde landes oz tenements in free ales, but 
or the grantoꝛ 02 his heires, and that foz the 
vpziuitie of the gifte, and there koze it is ſaide, 
that ik there be Loꝛd meſne and tenant, 4 the 

AW tenant is an Abbot that holdeth of his meſne 

W inkranke s1moigne , if the meſne die without 

W Heire, then the mcſnaltie ſhall come by eſchete 
tothe ſaid Logd aboue, and the abbot thẽ ſhal 
hoid of him imnie diatelp onelp by fealtp, 5 ſhal 

do him fealty, foz that he map not hold ol him 

in franke almoigne ec. 

Lund not well, where that ſurh en mans 

| relic 


Homage aunceſtrel. 
religion holdeth his lands of his L ond in fre red 
Mmes tc. his Loꝛd is bound by the law to ac: ¶ ran 
quite him of euery manner of ſeruice that an net 
Loꝛd abouc him will demaund oz aſke of the 
ſame tenants. Ind it he acquite hun not bat 
ſafer him tobe diſtrained ac.thẽ he ſhal haus 
againſt his Loꝛd a wzit of Meine. and rec: 
uer his damages and coſtes ot his (uit, | 
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Homage aunceſtrel. = 
TEanre by homage aunceſtrel 18. whered dt 
-* tenant holdeth his land of his Lozd by ho 
mage, and the ſame tenant and his auneeſters X 
Wyuhole heire heeis, haue held the ſamelande Þ 
bt the latd Loꝛd and ol his aunceſters, whole 
heire the Loꝛd is, from time ont ot mind by ho: 
mage, ⁊ haue done homage vnto him which is 
called Homage aunceſtrei becauſe of the con: 
tinuance which hath been by title of pzeſcrip: ix 
tion in the tenancy, in the blood of the tenant, 
E allo in the Lozdſhip in the blond or che Loꝛd. 
And ſuch leruice by hamage aunceſtrel dzaw: [# 
eth to it warranty, if the Loꝛd that is aliue 
ha:h receiued hamage of ſuch tenaunt, hx 
ought to warrant his tenant when he is inc 3 
pleaded or the lands holden of him bp homagz 
aunceſtrel. Ind ail ſuch ſeruice by homage 
aunceſtrel dzaweth to it acquitaunce, that 
is to ſap, the Loꝛde ought to acquite his te⸗ 
naant againſt all other Loꝛʒds aboue him of e⸗ 
uerie manner of ſeruice. And it is ſaid that if 
ſuch tenaunt ber impleded by a Præcipe 1 
5 


Flomage aunceſtrel. 32 
declder Fc. and he doucheth his Loadto Wars 
antie, which coimmeth in by pzoceſle, and aſ⸗ 

Kett of the tenant What he hath to bind Him to 

warrantie, and he ſheweth how he and his 
gunceſters, whole heire he ts, haue holden the 
lande of the veuchee and of hig aunceſters, 


; #2 Whole heire he is, by Homage from time out 
ot mind: if the 102d which is vouched recei⸗ 
ued none homage of the tenaunt, noz of any of 
his aunceſters, the Lozd then if he will, map 
rei diſclaime in theLozdſhip, and ſo put out his 
= tenant ofhis warrantte. But if. the Lo2de 


which is vouched hath recetued homage of the 


If tcnaunt,0z of any of his auncelters, thenmop 


he not diſciaime,but he is bound by the law to 
warrant the tenaunt, and then ik the tenaunt 


is erte the land in defauit of the vouchek, he ſhal 


W recouer in value againſt the voucher of the 
lands oz tenementes that the vouchee had at 
the time of the voucher, oz any time aſter. 
And tt is to wit, that inenery caſe where 
x the Lozde map dilclaime in his Lozdſhipbp 


ine the law, in Court of Recozd, and of that wil 
ez 8 diſclaime, his ſeigniozy is extinct, and the te⸗ 
nc W nant hal hold of the Lozd next abone hie 102d 


which ie diſclaimeth. But ik an Abbot oz 
Pꝛiour be vouched by foꝛce ofhotmage aunce⸗ 
ſtrei xc. though he haue ntuer. taken homage 
et. yet he cannot diſclaimt in this caſe, noz in 
none other caſe, foz they cannot dcuelt that 

thingin 2 which _ bene e 


—_— 


ED Homage aunceſtre * 5 9 
Alo it a man thst holdeth his land by Ho! 
mage aunteſtrei alieneth his land to another 
in ted, the aliener ſhall do homage to dis Lon 
But hee holdeth not of his Lozde dy homag 
aunceſtrei,foz that the tenancy wag not conti. 
nued tn the blood of the aunc of the alle: 
nee, noꝛ the altenee ſhall neuer haue the war: | 
ranty of his land ok his loꝛde, toʒ that the con: | 
tinuance of the tenancie in the tenant and in 
bis bl by the alienation ts diſcontinued, 
And ſo ſe, that the tenaunt that holdeth his 
land by homage aunceſtrel ofthe Lozde, and 
ſuch a tenaunt alieneth in fee, though that hee 
take eſtate of the aliene agatne in fee, he hol: 
deth the land bp hoinage , but not by homage 
aunceſtrel. | 
Allo it is ſaid, that ił a man hold his land 
ok his Loꝛd by homage and kealtp, and he hath 
made homage and kealtp to his Lozd, and thi | 
Loꝛd hath iſſue aſ»nne and dpeth, and the 
Lodſhip diſcendeth to his ſonne: In this | 
caſe the tenaunt which did homage to the fa. 
ther. chall not do homage to his ſonne, foz that 
when a tenant hath made once homage to his 
Tod, he is excaſed for term of ns life to make 
homage to any other heire of the Lozd: But 
— call do feaity to the ſonne and heire of 
— though that he made fealtie to his 
Aiſotk the Loꝛde after the homage to him 
made by his tenant, graunt the ſeruice 1 
tenant by derde vnto another in fe, and the 
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tenant attometh ec. the tenaunt ſhall not bes 
' compelled to doe homage, but he ſhal dofealty, 
though hee did fealty befoze to rhe grauntoz, 
foz Feaity is incident to euerp attoznement 
when the Lozdſhip is granted. But ik a mon 
dee ſeiſed of a Mannoz , and another man hol⸗ 
deth his land ol him as of a Manour afozcſaid 
by homage, the which hath done homage to 
his Lozd which is ſeiled of the manoz it after 


| 54 that a ſtranger baing a Pracipe quod reddat 


againſt the Loꝛd of the manoꝛ, and reconereth 
the manour egainſt bim, and ſueth execution 
Ec. in this caſe the tenant ſhal once againe do 
homage to him that recotereth the manoz, fog 
that the ſtate of him which rccetued homage 
befoze is defeated by the recouerp. Ind it (hal 
not lie in the mouth of the tenant to falſiſie op 
defeate the recouery which was againſt his 
Lozde. And fo ſee the diuerſitp in this caſe, 
Where a man commeth to his Loꝛdſhtp by re⸗ 
couerp, and where hee commeth bp diſcent, 03 
graunt of the ſeigmozy. yl N 
And ił a man tenaunt which ought by his 
tenure to doe homage to his Loꝛʒd, come to his 
Loꝛd and ſap to him, Sir, J owe to do vnto 
pon homage foz the tent ments that J hold of 
pon, and J am read to do pou homage foz the 
lame tenemEts,foz the which J pꝛay pou thaae 
| pee wull now receiue it, and ik the Lozde then 
refaſe to receiue it, then after ſuch refuſall the . 
Loꝛd map not diftrapne the tenant foz the ho⸗ 
Wage, bekoze that the Leadrequirethstenonf 


Graund Serleaunty aunty: DOS, 
todo hon tenant doe it. 
3 Aan ae pode n e . 
ſernice,afwetl as he might hoide his lande by 


Graund Serie anty. 


'T Enantby Graund Serieantp is, where | 
man holdeth his lands oz tenements of our 
ſoueraign Loꝛd the king, vy the ſeruice which 
he ought to do in his own pꝛoper perſon, as to 
beare the kings Banner oz his Speare, oꝛ to 
tead his Hoſt, oz to be his Marſbal, oz to beste 
his ſwozd betoze him at his Cozonation, 02 to 
be his Sewer at his Cozonation,oz his Cars 
ner, oʒ Butler. oz tobe one of his Chamber⸗ 
laines of his reſceit of his Efchequer, oz to do 
ſuch lerutces ec. Ind the cauſe wherfoze ſuch 
ſeruite is called Graund Herieauntp, is foz 
that tt is moze honourable, & wozſhiptuli,and 
digne, then is the ſeruice of the tenure by Ef: 
cuage, foz he that holdeth bp eſcuage, is not li- 
mitted by his tenure to doe anp mozs eſpecial) ji 
lernice,then any other that holdeth bp eſcuage | 
ought to do. But he that holdeth by Grauno i 
> ms — do — eſpecial ſeruice 
at hee that holdeth by Eſcuage 
dought not to da. 18 2 "I 


Alott the tenant which hold eſcuage 
die, bis heire being of — — 
nights ler, the heire ſhal pay ä 


< wc — — — - % —— — — — 
L as — — — FIR F— ot 


N 32 
T 
4 * b 3 4 
$ * 
4 + 
4 - 
; £4 75 
1 & 
i : 
4 * Ad 
- . * 
14 
18 
3 75 > By 
, 75 5 5 
1 
. of 
$ 
5 1 
1 > 
: 4 
N 
1 
* 
i i 
+ . 
4 i Y 
* 7 
2 
Ri # 1 
j : 
8 
| 
+ 
1 


84 
ya... 
: 


— 
- * — Bot BAS 2 —ů —— — — 0% 0 
- 4 — = vn he? . nn 


——— äʒä—ͤ—ẽn —— — 
— x ñ — — —ʒ—ä—— + ry — 
mo 2 o 
—— lms — 42 


— * 
—— EO —ÜUyUũ5 DAR wx 
2 — „ —L—„— — — 
— — —äͤ— 
— — —— 

> 


— er 


„ 
nn — 82 3 7 
— —— — — 
— — 04 9 — — — — nw — 
— — — ws — — 


Gtauad Serleanty. 34 
his reliefe, as it is oꝛdained by the Statute cf 
Magna char. cap.a. But he that holdeth ot the 
king by Graund ſerieanty and dieth his heire 
— * full age, ſhal pay vnto the king foz his 
reliete, the value ot his lands oz tencments bp 
the pere, beſides the charges # repziſes which 
hee holdeth ofthe king by Graund ſerieantie. 
And it is to wit, that ſerieantp in latin is ſer ; 
uitium, ꝶ of Magna ſerieantia is Magnum ſer- 
uitium, that is to ſap, a great ſeruice. | 

Allo thoſe which holde by eſcuage onght to 
do their ſeruice out of the Realm, but thepthat 
holde by graund ſerieauntp foz the molt parte 
ought to do their ſervice within the realme. 

And it is ſaid that in the marches of Scot⸗ 
land ſome holde ofthe Ring by coznage, that 
is to ſape, to blowe an hozne foe to warne the 
men of the countrey ec. when they heare that 
the Scots oz other enemies will come ts enter 
into England ec. which ſeruice is graund ſer⸗ 
teaunty ec. but if any tenant hold ot anp other 
LLozd then of the Ring by ſuch ſcruice of coꝛ⸗ 
nage, that is not graund ſerieauntp, but it is 
knights ſeruice, and dꝛaweth to it ward, mas 


riage, and relicfe, foꝛ none may hold by graund 


ſerieantp but of the king onelp. 

Aiſoa man map ſe in the 11. pere of Henry 
fſtqe 4. fol. 2 7. that Cokein then being Chiefe 
baron ot the E ſchequer came into the comms 
place. bzinging with him a copie of a Recozd 
in theſe woꝛds. Talis tenet tantam tertram de 
domino Rege per Seriantiam ad inueniendum 

5 E 2 vnum 


— 


. 


Petie Serieantie. 


vnum hominem ad guerram intra quatuor ma · 
ria c. That is to ſay, ſuch a manholdeth ſo 


much land of our Soueraigne Lozd the King 
by Sericanty to ſinde one man appointed oz 
the warre within the fower ſeas, e he deman⸗ 
ded whether it was graund ſerieanty oz pe⸗ 
ty ſerieanty, and Hank. then ſaide that it was 

aund ſerieantp, foz that it was ſeruice to 
— bodie of a man, # if that he ma 
not linde a man to do ſeruice foz Him, he mn 
do it himſelle. To whome the other Juſtices 
aſſented, Cokein then ſaid, the tenant in this 
caſe ſhall pap reliete to the value of the lande 
dy verre, to the which was none anſwere, and 
note that al they that hold of the king by grad 
ſerieantie, hold of the king by knights ſeruice, 
e the king of that ſhall haue ward, mariage, # 
reliefe, but the king ſhall not haue of them el⸗ 
cuage, if they hold not by cſuage. . 


Petie Sericantic, 


T Enaunt by petit Serieauntie is, where a 
man holdeth his lande ofour Houeraigne 
Lo2d the Ring, toyeide vnto hum perreip a 
Bowe,a Dwozde, a Dagger, oz aRnife, 03 
a ſpere,oz a paire of gloues of maile, oz a paire 
of ſpurs gilt,oz an arrow, oz diners arrowes, 
x to yeride ſuch other ſmall things touchin 


the warte, and ſuch ſeruite is but Socage in | 


ought not to goe noz to ber gute thing in bis 
| | -_ = owne 
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Burgager 35 


— dwnep2opet perſon touching the war. But 


to peelde and pay peerelp certaine things vnto 
the King,as a man ought to pap a rent. Ind 
note that no man holdeth lande by graunde 
— noz by Petie ſerieantie, but of the 


Burgage. 


TEnure in Burgage is where an auncient 

W0zough ts, of the which the king is lozd, 
and they that haue tenements within the bo⸗ 
rough hold ol the king their tenements, that 
euery tenant foz his tenement ought to pay to 
the ning a certeine rent bp peere #c. Ind ſuch 
tenure is but tenurein Socage, and the ſame 
maner is where an other Loꝛde ſptrituailoz 
tempozal is Lozdofſuch a Bozough, and the 
tenants of the tenements in ſuch a Bozough 
hold of their Loꝛde to pay eche ol them perciy 
an annuel rent, and it is called tenure in bur⸗ 


gage, foz that the tenementes within the Bos 


rough be holden of the Lozde of the Wozongh 
by certaine rent c. Andit is to wit, that the 
auncient townes called Bozongbes, bee the 
molt auncient a eldeſt Towns that be wifh- 
in England, foz the townes that now be Ci⸗ 
ties oʒ counties, in olde time were boꝛoughes 
and called bozoucthes, foz of ſuch olde townes 


called bozonghs, came theſe Burgeſles of the 


Panrttament to the partiament when the king 
E 3 Ilſo 


Hath lummoned his. porliement. 


= Burg . K 3 1 
Alo koꝛ the greater part of ſth boreunghs 
haue diners cuſtomes and vſages Which bes 
not had in other Townes, foz ſome bozough 
dath ſuch a cuſtsme, that ik a man haue iſlue 
many ſonnes and dieth, the pongelt tonne ſhal 
inherite all the tenements which were his fas 


thers within the ſame bozough as heires vn⸗ hs 
ta his father, by fozce of the cuſtome, the which wh 


is called bozeugh Engliſh. 


Allo in ſome boꝛonghs by the cuſtome, the 
wile ſhal haue fox her do wer all the tenements 


which were her huſbands. Rn 
Allo in ſome bozongh by the cuſtome, a man 
map deuiſe by his teſtament his lands and tes WE 
nements which hee hath in ker flinple within Ke 
the ſame bozough at the time of his death, e by 
loʒce ot ſuch deuife, he to whom ſuch deuiſe is 
made after the death of the deuilour, map ens 
ter into the tenements to him deuiſed, to haue 
und to hold to him after the fourme and effect 
of the deuiſe without any liuerie of leiſin ther⸗ 
of to be made to hm. | at 
Allo thougha man may not graut no; 
gine his tenementes to his wife during the 
couerture, foz that that his wife and he be but 
one perlon in che law. pet by ſuchcuſtome heb 
map deuiſe by his teſtament his tenementes 
to his wife to haue and to holde to her in fee 
fimple, oz in fee tale, oz foz terme of lite, oz 
peres,foz that ſuch deuiſe taketh no effect, but 
after the death of the deuiſoz. Ind if a man at 
divers times made diners teſtamentes and 


— 2 


t 
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"| "Bogen - ye. 
diners deuiſes Ec. pct. the laſt deniſe and will 


made by him, (hall ſtand and abide. 


Jiſo bp ſuch cuſtome a man map deuiſe bp 


9 his Teſtament, that his exccutozs may alien 


and ſeil the tenements that he hath in fer ſun⸗ 
ple, foz a certaine ſumme, to diſtribute foz the 


ſonle: in this cafe though the deuiſoz die ſet- 
led of the tenements, and the tenements dil⸗ 
cend vnto his heire, pet the executozs after 

he the death ot the teſtatgur maie ſell the tene= 

ts ments ſo deuiſed, and put out the heire, and 
thereot make a feolfement, alienation, a eſtate 
vy deed oz without deed , to them to whom the 
== Caleis made vnto. | 


And ſo map pe ſex a caſe, where a man map 


make alawtfuli eſtate, and pet he hath nought 

in the tenemets at the time ofthe eſtate made: 

And the cauſe is foz that, that the cuſtome and 

© Vvſage is ſach, Quia conſuetudo ex certa cau- 

ſa rationabili vſitaf, prouat commune legem? 

© Fozacaſtome vſed vpon a certein reaſonable 
cauſe, pꝛoueth the common Law, 


Ind note weil, no cuſtome ts to be allowed, 


veut ſuch cuſtome as hath ben led by titicof 
© orelcriptton, thatis to ſap, from time whereof 
is no mind. But diners opiniona haue bin of 


time out of ininde, and ok titie of pzefcription, 
which is al one in the law, loꝛ ſome men haue 
(aid, that the time of mind ſhould bee ſaid foz 
time of limitation in a wzit of right, that is ts 
ſap from the time ofking Richard the firſt al 


- berthe Conqueſt, enter del mare of 


f 


wellkminller the firſt, 
is the molt highelt wzitte in His nature trat 
map be. Andinſuchawzitt a man map reco⸗ 

ner his right of the poſleſſion of his aunce: 
ters, ofthe molt ancient time that any man 
map by any wzit by the law. And in ſo much 
that it is giuen by the lade eſtatute, that in 


(ach a wat none ſhall bee heard to aſue of the 
ſeilin of his aunceſters of 'moze longer time, 
then of the time of King Richard afozeſayde, uy 


awzit of Right! 


« 


therefoze this is pꝛoued, that continuance of 


polleſſion, oz other cuſtomes and vlages vſed 
after the ſame time is titie of pzeſcription,and 


this is certain. And other haue ſaid, that wel 


and trueth it is, that ſcyſin and continuance 
after the limitation c. is a title of pꝛeſcripti⸗ 
on, as is afezeſaid,andby the cauſe afozcſaid. 
But they haue ſayd that there is alſo another 
title of pzcſcription that was at the common 
law,befoze any eſtatute of limitation ot wzits 
Fc. and that it was where a Cuſtome 0z 
vſage , oz other thing had been vſed, foz tune 


Wwhcreof mind of man runneth not tothe cons 


trarie: Ind they haue ſaide that this is pz0- 
ued by the pleading, where a man will pleads 
atitle ot pꝛeſcription of cuſtome ec. he ſhal ſap 
that ſuch cuſtome hath bin vled from time 


Wherol the memozie of men runneth not tothe 


contrarie. thatis as much to ſay, when ſuch a 


matter is pleded, that no man then a liue hath 


Heard one pzarfe to the contrarie, noz hath no 


knowledge tothe contrarte, ein io much thas 
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ret Dane Ge Cem 
| lawe, and not put cut bp any eſtatute, Ergo it 

abideth as it was at the comwen Lawe, and 
the ſconer, inſomuch that the ſaide limitation 
of a wꝛit of Bigh ht Ec. is of ſo long time paſſed, 
| Idcoquzre de hoc, And many other cuſtoms 


FF and vſages haue ſuch ancient bozoughs. 


Aiſo euerp Boꝛough is a towne; but not 


| 15 0 the contrary. Moae ſhalbe ſapd of Cuſtomes 
e, in the tenure of Uillenage. 


Wy Villenage, 
. TE nure in villenage ts moſt pzoperip when 
a Millein heideth of his Load (to whom he 
is viilcin ) certaine landes and tenements afa 
ter the cuſtome and manoz, oz els at the will 


ok his Lozd,and to do his villein ſeruice, as to 


beare, bzing. and carie out the dung and filth 
b the Lozd vnto the land of his Loꝛd, there to 
lap it, calt it, æ ſpʒe ad it abz0ad vpon the land, 
and to doe ſuch other manner of ſeruice. Ind 
| ſoinefree tenants hold their tenements after 
the cuſtoine of certain manozs by ſuch ſcruice, 
and their tenure is called tenure in villenage, 
and pet they be no vuleines, foꝛ no land hol⸗ 
den by vilicnage, oz villeine iandes, oꝛ any cu⸗ 
ſtome riling ot the lande, ſhall. neuer make a 
free man villein: But a vil lein map make fra 
land to be villein land vnto his Lozd, As ifa 
vilieine purchaſe lande in fee ſimple , oz tnfce 
taile, the Lozd of the villein may enter into the 
land, and put out the villetn and his _— fos 


1 


euer alter the Lozd (if he will) may let thy. 
ame land to the villeine, to hold in villenage. 
Aiſo if a feoffement be made to a certain 
perſon oz perſons in fer, to the vſe ot a bullein, 
- 82 ifavillein,oz any other perlons deenteoffcy 
tothe vle of a villeine, what eſtate ſoeuer the 
vuleine hath in the vle, in ter taile, fog term 
ol ule, oꝝ peeres, the Loꝛde of the vuleine may 
enter in all thoſe landes and tenementes like» 
wiſe as it the vuleine had been alone ſeyſed a! 
the demeſne: And that is dy the Statute of WW 
An. 1 9. H. 7. cap. i 4. But if a fre man wil take 
any lands oꝛ tenements oł his Loꝛde by ſuch 
villeine ſeruice, that io to ſap, to pay a finets | 
His Loꝛd foz his mariage, oz foz the marriage 
of his ſonne oz his daughter, then ſhall he poy 
ſuch a fine foz the mariage 8c. fo2 that it is te 
kally of ſuch afree man, totake in ſuch fourme | 
landes oz tenementes to holde of his Lozd by 
—_— that maketh not the free 


. Milo, euerp villeine,epther he is viileine by 
pxeſcription, that is to ſay, hec and his aunce⸗ 
ſters haue been villeins time out of minde, oz 
he is villeine by his owne confeſſion in Court 
ef Recoʒde. But tt a tr man haue diuers il- 
ſnes, and after conłeſſeth himſelle to be vilicin 
to another in court of Kecozde., pet his iſſuea 

which be hath befoze the confeſſion be free but 
the illue which he ſhalt haue after the conkeſli⸗ 
on tc. halbe vitieing. | 


Alo ik a viliainepurchale landes and alie⸗ 
en 
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cs ' Villemage. 38 
ueth the ſame lands to another befoze his ioꝛd 
enter, then the 102d map not enter,foz it ſhalde 
indged his owne follp that he centred not whe 
che lande Wes in the villeines hands. Ind fs 
t is of his other godes, foz if the villeine bie 
E ſel oʒ giue gods, to another befoze that the 
ILozd ſeiſed the gods, then the Loꝛd map not 
teile thẽ, but it the 1ozd be foꝛe any ſuch ſate oz 
gitte commeth within the houle of the viiteme 
== where ſuch gods be, there openly among the 
neighdours claime the ſame gods to be hig, 
end ſo ſeiſe parcell of the ſame in name cfict= - 
Un ok an his gods tc. This is ſaid a god ſets 
ſin in the law. And the occupation that the vil⸗ 
lein hath otter ſuch clatne in the gods, (hall 
be taken in the Lawe, the right of the Lozde, 
But ik the Ring haue any vilieine that pur⸗ 
chaſeth lands & alieneth befoze that the Ring 
enter, pet the Ring map enter in the lande in 
| whole handes the land commeth to, Oz if the 
villeine bup oz ſell diuers godes befoze that 
the Ring ſetſc the g@des, pet the King map 
ſeiſe them in whole hands loruer they be Quia 
| nvllum cempus occurrit regi, foʒ no time rens 
neth againſt the king. 
Alſo if a man ict lande to another foz 
terme of life, ſauing the reueꝛ ſion to him, and 
ville ine purchaſeth of the leſſour the re: 
uerſion, in this caſe it ſeemeth that the L oꝛd 
| ofthe villeine mape tncontinent come to the 
lande end claime the ſame reuerſion ag Loꝛde 
of the ſame vuleyne and by this 9 


-> _* * Vittednpe.* wi 
the reuerſion is incontment in him, foz in am 
— come to the reuerſion, 
koz he map not enter vpon the tenant foz term 
of lite, and it he ought to auoide till after the. 
death of the tenaunt foz terme of life, then hap-- 
pely he might come to late, ſoꝛ paranenture 
the villaine wil grant oꝛ alien it to an other in 

the like of the tenant foz terme of life. In the 
lame maner it is where a villeine parchaſeth | 

the aduowlon of a Church full ol anincums | 
bent, that the Lozd of the villein may come to 
the ſaid Church and ctaume the aduowſon,. 

And by this ciawme the aduowſon is in him, | 
foz il he abide till after the death of the incum⸗ 
bent, and then pzcſenthis Clarke tothe ſaid 

Church: Then in the meane time the villeine 
might alien the abuowſon ec. e ſo put out the 

JL ozd from his pzeſentation. . 

Alſo there is a villen regardant and a vü⸗ 
— - Uillaine regardant is as if a 
man be leiſed of a Manour, to which a vulein 
is regardant, and he that is ſeiſed ol the ſaide 
Manour, oz they whole eſtate he hath in the 

ſame Manour haue bin ſeiſed of the ſatd vil⸗ 
lein e of his aunceſters as viliains regardant - 
to the Manour from time out of minde. Ind 
villeinin groſte is where aman is ſeiſed of a 
Meanour to the which a villein is regardant, 
be graunteth the ſame villein by his deed vn⸗ 
tio an other, then he is villen in groſle and not 
regardant. 8 | 

Allo if a man and his Fanceftours 
= | whoſe 
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A + ,Villeriage, 39 
hole hetre hee is, haue bene ſeiſed of a Au⸗ 
laine and ot his aunceſteurs, as villaines in 
grolle tune out of minde, ſuch bern villatnes 
in grofſe , and note well that of ſich thinges 
Which map not be graunted noz aliened wtth= 
out deede oz fine, a man that will haue ſach. 
thinges by pꝛeſcription map not otherwiſe - 
pzeſcribe but in him, and his anceſters whoſe 
heire he is, and not by theſe: wozdes, in him 
and whoſe eſtate hee hath, foz that, that hee 
| may not haue their eſtate without derde oz 

wꝛiting the which behwueth to bee ſhewedta 
the Court, ifbee will haue any aduantage ot 
this, and becauſe that the graunt and the a⸗ 
lienation of a villaine lpeth not without der de 
oz other wꝛziting: a man map not preſcribe in 
avilteine in grofſe without ſhewing of wꝛi⸗ 
ting, but in himſeite that clapmeth the Uils 
lein and in bis aunceſters whole heire hee is. 
But of thoſe thinges which bee regardant 03 
appendant to a Manour, oz to other landes 
oz tenementes, a man may packcribe that he 
and they whole eſtate hee hath were ſeiſed ol 
the Mannour o2 of ſuch lands oz tenementes 
as regardantes oz appendantes to the Mans 


W nongroz toſuchlantes oz tenements ec. from 


time out of minde, and the cauſe is foꝛ this 
that ſacha Mannour, landes and tenements 
map paſſe bp alienation without deede Ec. 
And it is to wit that nothing is named re⸗ 
gardant to a Mannour but a villetne. Bus 


F certaineother thinges, as Iduowſons and 
7 ſs. LCTon⸗ 
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commune of paſture #c.be named appendan 
tothe Yannour oꝛ to other landes and tene: 


againſt him. 


Voillenage. 1 


mentes. | 1 
Aiſo it a nan in Court ot Recoꝛde know- 
tedg2 himſelte to bee villaine that neuer was 
— befoze , ſuche one is villapne in 
9 Alſo, a man that is villaine is calted vil: i - 
lepne , and a woman that is villcine is called 
mere, and a man that is outlawed is called an 


outla w, and a woman that is outiawed is cal⸗ 
led a wapne: - . 


Aldo it a viliaine take a free woman to wife 
the iſſue betweene them ſhal be villaine. Wat 
if aniefe take a free man to huſband, their if- 
fue ſhall be froe. And that is contrary to the 
law ciuile, foz there het ſaith that partus ſe· 


quirur ventrem, ECL Es 


Aiſo no baſtard map be villein, but if that th 


he wil knowledge himlcife to bee avilleine in vi 


court of Recozde, foꝛ he is in the Lawe quaſi 
nullius filius, as the ſonne of no man, foz that 
he map be inheritour to no man. 

Alſo enerp vuleine is able and free to ſue 
al manner of actions againſt cuery perſon ex⸗ 
cept againlt ma Lozd to whom he is villeine, 
and pet in certaine thinges hee may haue a⸗ 
gainſt his Lozd an action as of appeale fox the 
death of his father; oz of his other aunceſters 
Tholc hcire he is, alſo a niefe which is raui⸗ 


ſhed by her Loꝛde may haue appealeof Rape 
ae 


its 
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ward the third, 


25 Viuiillenage. !-: 
Allo it a vulaine be made execute to an o⸗ 


ther, and the L oꝛd of the villaine was indeba 
ted to the teſtatoꝛ in a certaine ſumme of mo⸗ 
nep, the which is not pated: In this caſe the 


villaine as exccutoz to the teſtatoz , ſhall haue 
an action of Det againſt his Loꝛd becauſe he 


ſhal not recouer the Det to his pꝛoper vſe,but 


to the vle of the teltatoz. 


Fiſo the Lozd map not take ofthe poſleſli⸗ 
on of ſuch a villeine, that is executour of the 
deads gods, and it he do, the billaine as exe⸗ 
tour ſhall haue an action of Treſpas agamſt 
his Lozd foz the ſame gods ſo taken, and re⸗ 
couer damages tothe vic of the teſtatoʒ. But 


in all theſe caſes it behoueth the Loꝛd( which 


is defendaunt in fach acktens) to make pꝛo⸗ 
teſtation that the plaintifc ts his villaine, oz 
els the villaine ſhall be enfranchiſed, though 
the matter be found koz the Lozd againſt the 
vulaine, as it is ſaid, 

Fiſo ił a villaine ſue an action of Tref- 
paſſe, oz other action agapnſt his Lozd in one 
Shpꝛe, and the Loꝛde ſapth, that he ſhall not 
be annfwered, foz that he is villaine regor⸗ 


daunt to his Mannour in an other Shpꝛe, 
and the plaintife ſayth, that he is franke and 


df freeeſtate, and no villaine, this ſhall bee 
trped in the Shire where the plaintife hath 
conceiued his action, and not in the Shire 
where the Manour is, and thts is in fauour 
of liberty, as it is adiudged Mich. 40, Ed⸗ 


And 


gf 


Vienne 


which enſueth in ſuch fozme. 

Allo koz that, where many Utlleins and 
Niekes, as weil of great Lozdes as of other 
folke ſpirituall and tempo2ali,flie and goe inte 
Cities and places franchiſed, as the City of 


London, and other like places, and faine dis | 
uers ſuites againſt their Lozds, becauſe they 
would make themſelues to be inkranchiſed, 


is accozded and aſlented that the Lozdes, 

none other ſhalbe koꝛbarred of their villcines, 
becauſe of their anſwere in the law. By fozce 
of which Statute, if any villeine will ſue any 
maner of action to his owne vſe in any Shire 
where it is hard to trie c. againſt his Lord, 
his Lozd map chuſe to plead that the plaintif 
is his villein, oz to pleade another matter in 
barre, and if they be at iſſue, and the iſſue be 
found foz the Loꝛde, then the villeine is vile 
taine as hee was befote, by foxce of the ſame 


Statute: But ik the illue be found foz the vil- 


lain, then is the villain frank and free, foz that 
the Lozde twke not foz his ple, that the vil⸗ 


— was his villain, but twke it bp paoteſta⸗ 


Alfa the Lozde may not Mayme his vil- 
laine, foꝛ it he Mayme his villaine, be ſhall of 
that be tndicted at the Rings ſuite. And if he 
be of that attatnted, ſhat for that make gree- 
Fri oy and raunſome to the king. But it 
ſeme lh that the villaine ſhall not haue by the 

| | "2 +. 
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Vid this canſe was made a ſtatute inthe 
— Richard the ſecond, the tenure of } 
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action reall, oz plamtife in an action perſonetÞ 
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ont ol the allegeance of our Momeraigne 1 ozd 
the hing, il ſuch alien LI 
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Villemge. 4 
Maime againſt his Lozd, 
— pry 


it caſe recouer dammages againlk his 
Lend, and hath therrat execution, the Lozy 
may take that that the villeine hath in exectie 
tion from the villein, and ſo the recouerp ſtan⸗ 
deth voi de. "5. v7 | ; 11 „ 

Fiforf the villaine b& demaundant in an 


againlt his L it the L od will plead in dit, 
abilitp of his perſon, he map not make plain 
delence, but he (hall de fend vut the wong and 


the ſoꝛce, and demaund iudgement il he ſhall 


be anſwered, and ſhewhis matter by and by 

2 — — and demaund iudgement ie 
, wered, 785 | | 

' Milo, ſixe manner oof men there be agatnh 

Whore if they ſue actions Fc. tadgeinent may 


- be aſked it they ſhiil bx aunlwered: One is, 
ſphere the villame ſueth an action ac. againſt 
| } + dog rattan 4 


here a man outiawed vpon an action of Det 


oz Treſpas, 02 vpon any other action oz Jns 


dictment, the tenant, os the defendaunt may 
ſhe we all the matter of the recoꝛd ond the out⸗ 
lawꝛie, and demaund iudgement if he ſhail be 

anſwered, becanſe that he is cut ofthe law ta 
ſus any action during the time that he is out- 
lawed. The third is, where an alien bonn 


gerfonal,the tenant 03 defenvant mey ſey,that f 
| kings allegeance, and 


action,and the tenant 0z | 
| — rene aſke judgement - | 
| 1 | anſwered, foz the lawe © the kings = 
1 s by which a man is p20- | 


n 1 
—— 


action, the tenant oz defendant may ſhew th 
Pen aero Sear Bene: moi 
there a Yonke pꝛokeſſed, oz in the ozder of fri- 
ers 28 02 pzeachers, and is there a frier 
, and fo of other ozders of religion ic. 
and aſke tudgement il he ſhalbe aunſwered, # 
the cauſe is this, that when a man entreth in- 
to Religion and is pꝛoleſſed, he is dead in the 
lawe, and his ſonne oz next colin incontinent 
ſhall inherite him, aſwell as though hee wert 
dead indeede, E when he entreth into religion, 
he may make his teſtament e his executours, 
and they may haue an action of det due to him 
Derne his entre tuto religton, oz any other ac⸗ 
Kon that executozs may hane, if her e 


2 
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in detde, Ind it he make none exetutoꝛs when 
te entreth into religion, chen the ozdinary mas 
commit the adminiſtration of his gods to o⸗ 
ther as ik he were dead inderde. T he ſirt is. 
where a man is accurſed bp the Lawe ofholp 
Church, and he ſueth an action re all oz perſo= 
| nali, the tenaunt oz de kendant mop pleade that 
he that ſueth is accurſed,# of this it behoueth 
= Himtoſhewe the Bilhops letters vnder his 
ſcale, witneſſing the accurfIng,and aſke tudg- 
ment ik he ſhalbe anſwered ac. but in this caſe 
it the demaundant oz plammtite cannot den it, 
= the wattte ſhall not abate, but the iudgemi nt 

hall be that the tenant 02 defendant ſhall goe 
quite without dap foz this, that when the de⸗ 
maundant 02 plaintife hath purchaſed his let⸗ 
ters of abſolution, a ſhewed them to the court 
he map haue a reſummons oz a reattachment 
dpon his ozigtnal after the nature of his wzit 
Ec. But in the other caſes the wꝛitte ſhall as 
=_ Fc. if the matter ſhewed map not be gains 

did. | . 
Jiſoifa villain be made a ſeculer pꝛieſt, pct 
his loꝛd map ſepſe him as his villein, anp ſeiſe 
his gods #c. But it ſecineth that if the vulein 
enter into religion and is pꝛołeſſed ec.that the 
doꝛd map not take him noz ſeiſe him foꝛ that he 
is dead in the law. And no moze then if a fre ⸗ 
man take a ntete to his wife, the lozd map not 
take ne ſeiſe 5 wile of the huſbãd. But his re⸗ 
me dy is to haue an action againſt the huſbãd, 
ko; he twke his niefe _ withouthis ws 

2 


| 
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and ſo may the lord hane an | 
ſoueraigne of the houſe that  Eadmit- 
teth his vtiletn to be poſleſledin houſe 
without licence and will of his Lozdec. and 
al recouer his dammages to the value of the 
viliaine foz he that is pzofeſled Monke #c.ſhil 
bea Monk, and as a Mone ſhall be take foz 
terme ol his like natural,except he be derained 
bp thelaw ol the holy Church, and he 1s hol- 
den by his religion to keepe his clopſter, andif 
the 103d map take him oat of the heuſe, then he 
ſhould not line as a dead perſon, noz after his 
religion, which ſhould be inconuemEt ec. Fo 
if there bee wardein in chtualry of body and 
lands of a childe within age, if the child when 
he commeth to the age of xuij. ptere enter into 
religion e is pzofefled the wardein hath none 
other remedy, as to the warde ofthe bodp, but 
a wzit of Rauiſhment of warde againſt the 
ſoueraigne ofthe houſe. And if anp being of 


tull age, that is colin and heire vnto the childe - | 


enter into the lande, the wardetn bath no re⸗ 
medie as to the ward of the land, becauſe that 


the entre ak the heire of the childe is la vtull in 


ſuch caſe. 


kranchiſe 
Which is as much to ſay, as extra manũ, & ex- 
wa poteſtat᷑ alterius ponere, as to put him _ 


him by this wozde Manumittere, 


3 "fa rf od, LOA . 94 
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fthe Lo de make to his 
iftheLoz ; of 


enter land 
e ſame manner itt is ike ud 
ine an actionol Dette, n ot 


ozok Treſpss, 02 
chaſing $5, fo; 
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none to the vuleine though the 
— ic; found againſt the Lozd, 
becauſe that the ĩoꝛd may not haus the villetn 
— fuch fute, Bat if the villein wers 
Kotendicted of the fame felony befoze the apel 
fucd againſt him and is aqutted — fciony, 
* 

for the kaife appeal: Then in this caſe the vil- 
lein is inkranchiſid becauſe of the iudgment 
ob damages chat was giuẽ to him againſt his 
lozd. Ind moze caſed and matter there be 
Þ which a viliein map be enfrancha 

dis 102d Seddeillisquere, Alls its Loadof a 
Mano wil pzefcribe that it hath bin accouſto 
med withinhis.manoz, time out of mind, that 


$ 3. 


—— — 1 oy 
8 — — ů tenor ů ů ů¶²⁰ 


oz eutry fret 
lp mar his daughter to whome: 
— And — ens 
reaſon, ſuch 


ik he had nothing by his anceliozs, GATE gee 


 Englilh, 


ol the mannoz koz the time being hath bed to 
them. and the 
were made to him foz the damage 
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adventure he might not ſo grow ec. 
Alſo, wher 


zough 
hai inherite al the t enements #c.this cuſtome 
alls ſtandeth with reaſon, becauſe that the pb» 
ger lonne it he lacke father and mother, (bes 
cauſe oł his pong age) may leaſt of ali his bzez 
thzen help himleite ec. But if a man will pʒe⸗ 
ſcride, that if any cattel were bud the demeans 
ol his manoz, there th Lozd 


diltres toretain til fing 
g at his 
this pzeſcription is votd, — 
reaſon, that if wong be done to s mon, that he 
— 2 — * dge, fozby ſuch 
_ damages bat to the value of an 
he might allelle E have-therefoze an 
Tic —— reaſon. — 
CE —— fre hay rs pon, 
pied ik it be againſt all reaſon, this onght not. 


noz will not be allowed beloze e 
malus vſus abolendus eſt, Andges, Quia 


Rents, 


diſtraine 


Toi manner of rentes there be, that is ta 


" (ap, Rent ſeruice, Rent charge, and Rent 
fecke. Rent ſeruice is, where a man hoideth 
his land of his Lozd by fealty certain rent, 
82 by. ruice, and certaine rent, oʒ by ho⸗ 
mage, ealty, and — rent, and if rent 


ſeruice 


TILE P 
 ferbice at np dap that it oughe to de paſed. bee 
1 e map diſtraine {03 that of 
common right. Indif a men nowereilt giue - 
James oz tenementes to another fn the taile 
perlding to hun certatne rent the peere,he of 
common right map diſtratne toz the rent bes 
hinde, though that ſuch gitt was made with⸗ 
ont a deede, inn pets . 
mice: But in luch cale where a man 
8 gift oz leafe,wittrcferne to him rent fermice 
ſt dehwueth that the reuerſion ofthe jandes # 
28 e tx the donoz, oz in the leffo; ©: fog 
7a man will make afeoffement_ in fee, oz will 
glut landes inthe teile, the rematnber vuer 
inte ſimple, without a derde, referning ta 
Him certaine rent, ſuch referning ts void, be⸗ 
cauſe that no reuerſion is in the don, and 
ſich a tenant holdeth bis land immediately of 
the Lozdol whom bis donc held, App this 
ts by fozce of the Statute of welt mo 3. 
tap.1. Quia emptores terrarum, Foz betoze 
che lame , fone made a keoffement in 
| feplimple by deed oz without deede,periding to 
him oz tohis heires certame rent, this wag 
rent lernice,and foz this he might diſtreine of 
common right: Ind it he made norcſeruation 
ok any rent. noz of any ĩeruice, Net the ſeoſte⸗ 
of the feolfoz by luch teruick an dhe feofe 
helde otter ot dis Lozdnext gbowe,” But i 


f n by deed indented at thin ay mak tuch 
_ poifteinthe tale , the rematnder.over in fog 
E6 9zfeolkement infer, andbythe fume In 


—  feaſtof Ciſtmas 


annaity. 
Allo, ifaman will that another -bhenes 
rent charge iſiuing out of his landes, but hes 
will not that his perſon ſhal be charged in any 
manner by a of Innuity, chen he map 
eue ſuch in the ende of his derde, Pro- 
uiſo ſemper quod preſens ſcriptum, nec aliquid 
in eo ſpecificatum, non aliqualiter ſe extendat 
ad oncrandum perſon meam pet breue de an- 


nuali redditu,Sed tantummodo ad onerandum + | 


terram & eenementa prz4,de annuali redditu 


prod, — — ego: 
Conof the grantoz diſchar 

A e nende adedrthiedb ana; 
ner, that ik A. of B. be not perelp . 
foz terme of like of xx. g. of 
lawfulmony,that then it ſhalbe lafyſul to the 
— todiltraine foz it in the mand of 
F. ac. thisisag ed rent charge, becauſe that 


dof ok di⸗ 
— :and pet hers nee papa: 


dach ade Charges f cal et᷑ an ac⸗ 
ene granted not by 
— — (aid A. of . but 

grltedoniy'? be may diſtroin fun his annuity. 
Alla, ila man haue a rent charge to him 
ede ilaing at fcertaine lune, 


— - 1 


ide purchale any porceũ of the lande to him 


gedin the fee, and dieth, and that parceIdiſcen- 
doth to da hu hathath there charge rote 


n atv — bra fo! þ 
| of cunmon is 
if it be betinde, fo homage, fenity end eſcuage 
btnſeruices dy which landes and tenementes 
be yoiden and been ſuch that in maner may bs 
taken but as ſeruices. But otherwiſe is of 
rent that was once rent ſerutce, foz this thas 
when it is ſeuered #c,by the grant of the Load 
from the other ſermces, it map not be ſaid rent 
ſeruice, foz this that it hath not to it Feaity 
which is incident to euery manner of rent ſer⸗ 
nice, and fo this it is ſaid rent ſecke. 
Aiſo if a wan let land to another foz terms 
of lule, reſerumg to him certaine rent, if hes 
graunt the rent to an other ſaning to him the 
reuerſion of the lande lo letten by his der de ec. 
fuch rent is but rent lecke , tos this that the 
graunte? hath nothing in the reuexſion of ths 
land. But it he grant the reverſion ofthe land 
7 to another kon terme of life, and the tenant at⸗ 
5 tourneth ec. then hath the gratntee the rem 
as rent ſeruice, becauſe he hath the reuerſion 
bo; terme of ike. Ind ſo it is tobe vnderſtoode 
thatif a man giue landes oz tenementes in 
the tale, reſeruing to him and to his heires 
certaine rent,oz let land ſoz terme of life, refer» 
ging certains rent, if he graunt the reuerſion 
to another, and the tenant attourneth, all the 
rent and leruice paſleth by the wonde of the 
graunt of reuerſion koz this that all the rens 
and ſeruice in ſuch caſe bee incidentes to the 
reuerſion and paſle bp the graunt of renerſion, 
But though hee graumt the rent _—_ 


© 1 Renes, 
the reuerllon palſeth not by ſuch grannt xc, | 
And lo note well the di And ſo it is 
Paſchz 12. E. 4. fo.3: But it is adiadged 
An. 6. lib. afl pl. 38.39. whereas the ſeruices 
A the tenant in taile were graunted, that that 
was a god graunt, pet not withſtanding the 
reuerſion remaines. | 
Alſo ił there bee Lozde, meſue, and tenant, \ 
and the tenant holdeth ok the meine by the ret 
of fine ſhillings, and the meſne holdeth ouer 
by twelue pence, if the 102d abone purchaſe the | 
tenancy in ks, then the ſeruice of the meſnaity 
is extinck, fo: this, that when the Lozd aboue 
hath the tenancy he holdeth of the Lozde next | 
aboue him. And it he ought to hold it of him 
that was meſne, then he ſhould holde one ſeife | 
Tenauncie immediatelp of diners Lozdes | 
Which ſhould bee intonnenient, and the lawe 
Wil Coner ſulfer a milchieke ther an tnconue- 
nience, andfoz this the ſeigniozp of the meſ- 
naltp is extinck. But in lo much that the te⸗ 
naunt heide of the meine by fine ſhillings, and 
the meine heid but by twelne pece ſo þ her had 
moze aduantage by tiij. s. then he pated to his 
Loꝛd, he ſhall haue the ſaid fo wer ſhillings as 
—— verely of the Loꝛd that purchaleth 


Allo fa men that hath Rent ſecke, is 
once ſeiſed of anp parcell of the rent, and af= 
ter if the tenaunt will not pap the rent that 
is dehinde, this ts his remedie. It behox 
neth dun to goe dy hinten, a by another 


to the lands and tenements, whereof the rent 
is iſluing. and there to demaund the arrera⸗ 
ges of the rent, Ind il the tenant dente to pap 
it, this denying is a diſſeiſin of the rent. Biſo, 
ik the tenant at the time be not ready to pay it, 
this is a denping and a diſſeſin, Alſo, if the 
tenaunt noz none other be dwelling vpon the 
lands 0z tenements when he aſkcth the arres 
rages tc. this is a denying in lawe, and a dif= 
ſeilin tn deedo, and of ſach dilletling hee map 
haue an action of Nouel diſſeiſin agatult the 
tenaunt and reconer the ſciſin of the rent, and 
the arrerages, and his dammages and coſtes 
of his wztt and of his plee c. Ind if after ſuch 
recouery the rent de another time denied him, 
then hee ſhall heue a Rediſseiſin, and recouer 
double datutnages. | 

And it is to be had in mind, that this name 
Aſsiſe is Equiuocum, foz ſometime it is taken 
foz a Jurp, foz in the beginning of the recozde 
of Aſliſe of Nouel diſseiſin, the recozd ſhall bes 

in thus, (Aſsiſa venir recogh )-which is to 
— that Iuratores ven recogñ, and the cauſe 
is fo: this, that by the watt of Aliſeis coms 
maunded tothe Shirife, Quod faciat xii.libe 
ros & legales homines de vicineto &c..videre 
ten tum illud, & nomina eorum imbreuiari, & 
=o ſummon cos per bonos ſummon quod 

nt coram Iuſtitiariis &c. parati inde facere re 
cognitionem & c. Ind foz this, that by foxce of 
ſuch an oziginatl w2itte, a Panell bp force of 
the ſame wzitought to be retourned ec. 1 — 
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ſaid in the beginning of the Recozd in Illile, if 
[Tags recoga &c, Alſo in a wzit of right 
it is commonlyſapd , that the tenant nap put | 
him in God and m the great Allile gc. Yilo | 
here is a mit in the Regiſter called, De mag- 
na Aſia eligenda, (0 is this a god yt that 
this name Alliſe is ſometime put koz the Jas 
rie, and ſametime tt is taken foz all the wait 
of Aſliſe, and after that intent it is molt pz0: |} 
peripand moſt commonly taken, as Illile of | 
Nquel diſſeiſin, is taken fog all the wit of Bf= | 
file of Nouel diſſeiſin. Yn the ſame maner If 
file of commune of palture, is taken foz all the 
Wzit of aſſiſe of common of paſture, and aſſiſe 
of Mortdaunceſtcr, and aſſiſe of Daraine pre - 
ſentwent Ec. But it leemeth that the cauſe 
Why luch wꝛits at the were called 
Iſles, is fo; this, that by euery ſach wait it 
is commaunded to the Hhirike, that hee ſum⸗ 
mon xij. ac. whichis as much to lap, that hee 
. ought toſummon a Jurie c. and ſometime 
Alliſe is taken foz an ozdinance, foz to ſet cer⸗ 
taine things in a certain rule and diſpoſition, 
as anozdinancethat is entred in the aunctens 
' eltatutesis called Aſiſapanis & Seruitiæ. 

Allo it there be Lozds tenant,and the Lozd 
graunteth the rent ol his tenant by derde to an 
other, ſaning to him the other ſeruices, a the 

tenant attourneth. that is a rent ſecke, as it is 
aazeſaide But if the rent bie denied him at 
the next day of peyment. he hath no remedie, 
r 
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"Botifthe tengunt when he attotirneth 
after, tit gine a penit. oz a halte 
penie to the grauntæ in name of ſeiſim at᷑ rent, 
Ne aan 
demed 
—— And fait is, i a man graumt i his 
— i ont of his landto 
— cn 
, 0m 


haifepeny,in the 

— begehen i afeer the ſie: day of 
the rent ebenen. the grandes ae 
machte, on ctgnort.. 
-: An of rent teck a man 1afliſe 
of Mortdaunceſter, t el os Co6- 
en ea enen. 

as he mu haue ot anp 
. 


ocher rent. 
895 — — — 
— — When the Koꝛd dt 
Kratrtethta theland helden el him koʒ his rent 

behind, il the diſtreſle de reſcued from him, op 
the Lozd come the lande, end would dis 
ftrain,and the w anotder man will not 
ſuffer hem ec. Kepicuin is, when the Loꝛde 
Hath diſtrained, — — is made of the 


fo dont — made tothe 
— things the Lo 


ought to 
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diſleiſim ot rent chacge : that ts toſap,reſcoug, 


8 | Parcetiers. : 
haue come to his rent, Ind fower'catifes be of 


a dilletſin of rent charge, as it is afozeſaidof 


rent ſeck. And two tauſes be of diſſeiſm of tet 


ſeck:that is to ſap, entloſure, and denjer. And 


pet it ſermeth that there is another cauſe of” | 


difleiſin of all the the rentg afozeſaid, that is 
Shen the Loꝛd is going to the land holden of 
him feꝝ ta diſtraine fox the rent being behinde, 
the tenant hearing this encountreth him, and 
fozeſtaileth him the wan with fozce Earmes, 
end manaflecth him in ſuch koꝛme. that he dart 
not come to the land to diſtraine foz his rent 
behind er. foz. doubt df death, da bodiiy huxte, 
this is a diſſeiſin, fo: this that the Lozd is dis 
ſturbed al the meane herby he ought to come 
ta his rent; And ſoit is it by ſuch toꝛeſtalling 
and manaſling, hee that hath rent charge 03 


rentſeck ta foxſtalled, oz dere not come to the 


lend to aſke the rent behinde.. 
Le The third booke. 


| Parcener nn. 
Vreeners be in tho manners: chat to to 
ſoy, Parceners. after: the conrfe of the 
- common Lawe, and Parceners aſter 
the cuftome. Parceners after the courſe: of 
the common Lawve ber, where a man oz wos 
mants ſeiſed of certain iands oꝝ tenementa in 
fee lienpie, oz fee taile, and hath none i ue; 
_ daughs 
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Among che, e it there de g. 


u nman haue but one danghter ſhe may nut be 


Parcenerã. 50 
CarighterC and dieth e the tentments! dilcend 
to the denghters and ide daughters enter in⸗ 
tb the lands # tentitients ſoto them viſcendeb 
then they be called parceners, and be but one 
heirt to their aunceſtoz and be called par⸗ 
teners foz this, that 4 erage — io called 


Breue de participatione facie 
cdltraine them — — 


——— 
the land dilcendeth, then they be called a4 

eentrs,xifrhep be 3. daughters thepbaratted . 
. parceners, and 4. daughters 4. þarceners; 
and lo fozth,and if a man ſeiſed ot᷑ lands inte 
ſtnpie oꝝ fee taile die without iſſue of ua deny 
and the tenements dilcend to his liſters, they 
de parceners as is afozeſatd. In the ſms may 
ner it is where he hath no filters but the land 
difcEdeth to his aunts, thep be partenerg, hut 


aid parcener; har — andheire. Arid if 
tete wit, the partition 'betweene parceners = 
de made in dtuers manners, one is when 
the agree to make partitton and make parti⸗ 
ttoa of the tenements, as if there bee 2, parcez 
ners to deuſde betwern thẽ the tenem tinz; 
parts, eint part by h in of 
Eten value, and if there be 3. parceners to de⸗ 
ulde the tenementes in 3. portes in kenrrutty. 
Another partition there ts to cheſe dy agrer⸗ 
ment between the and certain ot their friends. 
to make the partition betwerne them of ths 


lande and tenements in the kourme afozeſaid. 
G 2 Ind 


And chen the ſecand | 
— ifit ſo be that there be many liſe 
tt be not that eee otherwiſe a: 
hew, foz it map be agred bee 
— ther ne of chm all haue ſuch | 
| another ſuch tenenentes 76 | 
without any luch —— and the part 
that the civer lier hath, is called in laune E- 
pitia pars. But if the parceners agree that the 
elder: filter ſhall make partition of the tene⸗ 
wentr in the lo me aloꝛeſaid and if ſhe do, thẽ 
Nis fad er her (erp 


| Witten in6 little 
— —- fo — 
my {2 the lc wie, then are the to wer baiies 
of were put in a Wonet to keepe in the handen 
ol an indifferent man e then the elderdangh* 
ter ſirſt ſhall put her hand in the bonet hich = 
kai take a hall of vue, and the ſcramie Witha 
in the ſame bell x vurparty, ond chen the 
ſecondfiter ſhail-put her hand inthe Bones | 
— wry , and ſo then the third ſk 
third ball ec. and in this caſe it behoz 


ueth eche ort them 
— ar 
Alle 
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ſhall goe tothe — — amd 
there yeby the othe ———— | 
kiwike ec. ſhall make partition betwedne rhe 
parties, the one part of the ſame landes ſhall 
be alliqnedtothe plaintife,oz to one of i pi gins 
bikes, and another part to — — 
king mentton in the tudgement of the eldeſt }= 
er moze then ofthe pwongelk, + of the partitiũ 
that he hath thus done, he ſhall make noticeto 


Sarge .vuder his ſesle nnd the ſrales 


#c.4ſo in — — li that 
— hall not haue the 


haue at. and it may be that the ſhirife wilt 
aalen the n pert tothe yomger lden,6the 


Juoaſt part to the elder. 
31 —— agreement be + 


— Joc be made a⸗ 
dy 002d onyone EVE. es 


wp 


. e meaſerpifrne mme, 


| 4 ; ” Narce D | . 
; one mole ts wozth'by 
ion may be made detwerrie chem 
— that 1 
antſe,and.the other parcener — — 
ther melt, and ſhee dat hail haue the 
rund tarohrires (halfpay —_— 
v. s. iſſuing out of the tam meat — = 
percent and to her hetres far ruer. _ 
that ener of dem al hane exuey in 4 
aud ſuch portition made; is gin enaugh.a 1 
the ſame pardener that ſhathane the rent of ; 
— | 
eln — ol v. s. be behind at —— 
in whoſe handes foruer — 
meth; though there was neuer witing — 
ot it betwerne them. In the ſame marer tt 
of pertitton of all manner of tandeg und tene: 
mtnevs.where uchrentisriſermed one 
p31 t0:diners-parctnera upon inch —— 
ge bim kuh rent in net rent ſefuice, 
derge inf cammen right had and reſcrued 
ton egaity of the pertitton. Ind note well 
an ae, vt aromas te erp vo 
mon ame, bet wi the hetr | 
wen, and which come bp landes and tene⸗ 
mee by ſcene, eee 
oz tenemente a, of this thep be called Joynte⸗ 
PaRLE andhot porceneps.: Atſo if two pars 
kenerg of lande in fee ſimple make on 
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vatavth mur more then the park of the ther. 
FF tfthep were at the time of partition of ful age, 
that is to ſap, ol 21;peres, then they alwap 
Call abide and neuer be detrated: Butit the 
tenementes whereof partition is made, bee to 
them in fee taile and the part that the one hath 
is much better in pereip value then the part ot 
the other, ho wbeit that they be excluded du⸗ 
ring their tines to defeate the partition, pet if 
— that hath the leſler part in value 
hath iſiur and dieth, the iſſue may diſagree to 
the partition, and enter, # occupp in common 
that other part that is allotted to her Tant, 
and ſo the Punt may enter and occuppun com⸗ 
mon the other part allotted to her ſiſter, as if 
no partition thereof had bin made c. 
Alſo, if two parceners of tenements in fer 
take huſbands, and they and their huſbands 
make partition be twerne them, ifthe part of 
the one be leſle in yerely value then the part ol 
the other during the lues of the huſbands the 
partition ſhaibe in his foꝛce and ſtrength: yet 
after the death of the huſband the wife y bath 
thelefle part may enter in her ſiſters part, as 
tt is afozeſaid. defeat the partition: But if 
the partition fo made betwerne them were 
uch, that euerp part at the time of. allotment 
were egall of perelp value. then it way not af= 
ter be defcated in ſuch caſes. | 
Alſo. it therebe two parceners. and the von; 
ger ot them bee within the age of xxi. pere g. 


eee ſo that the 
G 4 part 
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| ponger, is led in 
me then the part of the other : In tts car 
thepwnger during the tune of her nonage, and 
ale when lhe commeth to tui age of xxi. eten, 
map enter in thepozcton to her liter atiotted, | 
et. and defeat the partition : Nut ſuch apar- 
cener ought to take hide when thee commeth 
to all age, that ſhe ne take to her owne bit, ai 
the pzofits of the tenements to her altottev,tox 
by? thee agreeth tothe partition at fch age, 
in which cafe the partition Hail ſtand and a- 
bideinhis fo:ce and 


the pzolitew of che other haife, to ber 
males — —— | 
vnderſtanden of the age of — —— 
keoſte ment oz graunt 


—_ _ 


| 73 
. other 18 
foe, and hath tilt a ſonne q a daughter, any 
| dleth, the iflue may enter tn the tenemẽt s tai⸗ 
ue, and them do in purpartie with their 
| Aunt and this is fox twocaules ; One is io 
chat, that the iſfte may haue noremedy of the 
land ahened by his mother, foz tha: the lends 
as to her tn fee ſimple, and in ſo mach as hes 
is one of the heires in the taile,@ hath 
recompenced of that, that to him belongeth 
the tenements tailed, it is reaſon that he haus 
his purparty of the land in taile and name iy 
when ſuch particion maketh no diſcontinu⸗ 
ance of the taue, as ſhalbe ſaid hercafter inthe 
chapter of Diſcontinuance.But the conti 
is holden M.20.H 6, f. 13, that is toſaye, 
map not enter vppon the parcener that 
the land tailed, but is put to his ſuite by 


hat 


Wit of Formedou. An other canfe is, ſoʒ that, 


$ it 9 2 ——ů— 
that ſhe would agree tothe particton, w 

p the mtgh — — 
1 e halfe of the tenemt ts in the tatlefox purpar⸗ 
tm, andſo to be ſure without bommage ac. 
e | 

) 

ö 


Alſo if a man ſeiſed in a plougi land by tuſt 
kitte,diſleifeth an infant win age of an other 
piough land, e hath iſſue two daughters, and 

5 Dieth ſeiſed of both thoſe plonghiends,the en- 
tante then deing within age, v the daughters 
enter e make particion,# the one plongh lands 
is alloted foz the purparty' of the one, as per⸗ 
kalt eee — 
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of the other, ſo that after the infant entrethur 
the piough lond ot the which hee was diſletſed 
bpon the poſleſſion of the parcener that hath | 
the ſame plonghland, then the ſame parcener 
may enter tato the other ploughtand thather 
fiſter hath , and holdeth in parcenary with 
her: But if the pronger ſiſter auen the ſane 
plough land to another tn fee fimple befoze the 
entrie of the enfant,- and after the child en⸗ 
treth vpon the poſſeſſion of the aliener, then 
ſher map not enter into the other piougb land, 
foz this, that by her alienatton ſhe hath vt⸗ 
terlp dilmiſled her ſelfe to haue any part of the 
tenements as parcener: But if the ponger 
liſter befoze the entrie of the enkant make ther⸗ 
ok a leaſe fox terme of peeres, o foz terme of 
like, oz in ter taite, ſauing the reuerſion to her, 
and after the childe entreth , there paraduen⸗ 
ture it is otherwiſe, foz this, that ſhe diſmiſs 
ſetz not her ſelfe of all that, that was in her, 
but hath reſerued to her the reuerſion and the 
fee ſimple ec. DET 


that make partition betweene them, il the part 
of the one parcener be defeated by ſach lawfull 
entris , ee map enter andoccupie the other 
—— 
make new partition other lands 

Alo, if there bee two parceners, and the 
one taketh an huſband, and the hulband md 


Anz iam which to allotted-tothe purporty | 


Allo, it there bet th2& oz fower parceners 1 


8 „ net 
aS{cnant by the cuxteſit. In tius eaſe thepr 


dieth, and the huſdand doldeth hum in 


cener that ſuruiueth, and thertensunt by 
turteſie map wril make partition — 
Ec. And if the tenant by curteſie Wil not agres 
to make partition, then the parcenex that lur⸗ 
utueth may haue a wit de participatione fa- 
cienda &c. and compeli him to make pertition, 
But it the tenat by the curteſie wil haue pars 
ticton bet werne them. # the parctner that ſux 
mueth will not haue it, then the tenant by ths 
curteſie ſhal haue no remet y fox to haue parti · 
eion, foʒ he map not haue a Wit de partic ipati- 
one facienda, foz this that he is not parcener, 
foz ſuch a waitte tpeth foz parteners ali oneip. 
And lo map pe lee that þ wzit de participatio- 
ne facienda lyeth againſt tenãtg by Þ curtclig; 
and pet hunſeife map not haue ſach a wit. - 


Parceners by the cuſtome. 


P Arceners bp the cuſtome bet where a man 
ſeiſed in fee taiie ofthe lands oz tenementes 
that bee of the tenure called Gauelkind with⸗ 
in the ſhirc of Rent, e hoth iſſue divers ſons 
and dyeth, ſich landes and tenements ſhall 
diſcende to all the ſonnes by the cuſtome, and 
they euenly ſhall inherite and make partie 
cion betweene them by the cuſtome as females 
doe, and a Waitte de participatione facienda 


peth in this cale ag betweene lymaleg, 2 


— 


much pudding is 


dee, negro tome mr I 
the cuſtomer. Na fixch euſtome is in o⸗ 
ther paces in Gland 00 al [ach cums 


in Nozth wales 

wt there is an other partition that is of an 
— ce ets. 
as d man ſciſed 

of certaineiandeg in fer hath tflte two 
—— the elder is maried, and the 
dene parcell of the ſame jandes to the 
with his in franke mari⸗ 
dpeth lei ſed of the remenennte the 
——— value by 
verre then bee the landes geaen in tranze ma⸗ 


| Anthis 1 caſe the hutdande end the wike 
tail haus nothing kor he parte of the ſapde 
remnaunt, dut if they will put in their landes 
ginen in franke mariage in hotchpot with the | 
remnaunt of the lande with her ſiſter, and if 
they will not do lo, then the yonger ſiſter may 
Lccupie the ſame remnant, and take to her 
the pzofites onelp , and it ſeemeth that this 
worde Hotchpot iz in commorty pus nt foz 

put not one 

— -but one with an other, 
this: tt dzhoucth in ſuch caſe to put 


This Hotchpot is but a terme 
eee 


2 , , nv we wh Wy UW 
? 


| | texs, and the pne is couert þaxon, 
With his daughter in frankmariege and 
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lands giuen in frankmariage, & other-landes 


ſute ſimpie 2c. togiher, # this is to ſuchen⸗ 
tent to accompt the value of all . — 
is to ſap, ol the lands giucn in ſrankmaxiage E 
the remnaunt that wag not giuen, @ then pars 
titian ſpall bee made tu this fourme thatenſus 
eth. Is put ceſe that a man ts ſeiſed of xxx. 
bd. bythe yere winch — theo donghs 
rij. d. tert which hat w 

ea lcher 


gueth x. acres of the 3 —— 


ſeiſed ol the rtumant, then the other ſiſter ſhall 
enter into the remnant, that is to ſap;in the xx. 
teres, aud ſhail accupy it to her owne bſe, ex- 
cept the huſband and the wie id gut thett x. 
ocresgiuen tothem in franke marriage with 
the other xx. ares in hotehvot, that is to ſap, 
together, and then w ben the value is knowey 
al euery acre, that is to ſay,eyerp acre is pere: 
ty wozth xij.d then the partition ſl ali be made 
in ſuch fozme.thatis ta ſay, that the huſband 
and the wile ſhalt Hane abene 5 x- acres giuen 
them in frankmariage b.acres in ſeueralty = 
of the xx. acres; andthe other ſiſter ſhall haue 
the remnant. that is xv. acres of the xx. acres 
foz her-part, ſo that accom the tenacres 
that the huſband and the wife had in frankes 
mariage, and the other fine acres of the xx. as 
cres, t he huſband and the wife hene qſmuch 
in perreiy vaine as the other ſiſter hath, and 
lo alwapes bppon ſuch partition the landes 


" Parcena£ 


do the herres c. after the koꝛme of the gift xc, 
Foy it the other parcener ſhald haue nothing 
ofthis that is gigen in frankmartage, of this 
ſhduld tonow an inconuenienco, and athing a⸗ 
pas? which the law oi not ſuffer ec. 
end the cauſe why that lands giuen in frank 
mer age ſhall be put in hotchpot is thts, that 
when a man grueth landes and tenements it 
kraakmariagè with his RIES with his 
other colin; it is tobe vuderſt@ade by the law? 
that ſuch gikt made by ſuch wozdesfrank:nas 
riage is an aduancoment o? dis daughter 0z 
of his coſin and namely when the vonour and 


his heires Mall not haue anp tent oz ſeruice of = ; 


him, except fealty vnitll the fourth degrer de 
piled ee. and lor ſuch caute tee la we is thit 
he hall haue nothing of the other landes and 
tenementes dilcended to de 


ud the paretuers ac. it the dong g in franke: 


mariage 


gien in-frankmariage, abide to the don92s oi 
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marriage die defoze their aunceſters. va 
ſuck partitiõ ic. as to put in hotchpot ec. nd 


4. 
5 


note well, that gifte in krank emarriage was 
by the common Lawe, befoze the Statute of 
wellminſter the ſccond, and alwap alter, ſo 
bath bin vſed and continued cc. 

Alo ſuch putting in hetcd pot ec. is where 


lands 0p tonements that were giuen in frank 


marriage dulce no from the donoz in rankme⸗ 
ringe ail oneip; fd it᷑ the landes diicend to the 
daughters dy thefatherof the vonoz;0p by the 
mother of the donor, 02 by the bzother of the 
donoz, oz other: aunoeſters, and not by the 
dons? tc, there it wiſe tan in ſuch caſe 
ſher to whome luch gifte in krankmarriage is 
made, ſhall hate her parte as if no ſucł gift in 
frankemarriage Had been made ſoꝛ this, that 
— not avnaunced bp him gc. but bp an 
| 4 . | 12 

Ailo, tf a man ſeiſed in xxx. scres of lande, 
enerp acre of cuen pertiy value, hauing illne 
two daughters, os it is afoʒi ſaid, end giueti 
ol this to the huſdand of the daughter xv. a= 
cres in frankt marriage, and dyeth ſeiſed in 
the other xv.acres,tn this caſe that other 

ſhall haue the xb.acres ſo diſctnded to her on- 
lie, and the buſband and the wift ſhall not put 
tn ſuch caſe the xv. scres to bim giuen in 
frankemarriage in hotchpot ec. foz this, that 
the tenements giuen to him in frankmarriage 
de ot as good perely value as the other landes 


* ner ſhall daut of the fame remnant, 


Py 
f the tandes ginen tn kranke mariage 


mg bake then vine and tonne tie 
fach landes giuen in frankemariage ſhall bee | 
—— top this that ſhe. map hau 

nothtng of theother landsdiſcended gc: Fo 
. ——ĩ—ĩ—ß— othvrtonds | 
— vr ee | 
5 
— ens Where there 


—— — 1 


matters is ec. it is to wit, chat lands and 
tenements giuan in frankemariage, ſball nat 
be put ia doschpot. lands diſcen- 
deb in feb mme, fo; of landes deſcended in fes | 
taile, partitiun oli be made as it na ach gift 
in franke marriage had beene made. Aifono 
jands ſhattbe put in hotchpot with other, but 
lands that be giuen in kranke mariage al only. 
Foz tf any woman hane any other lands oz te: 
nements by anp other gift in the tatle; ſhe ſh#i 
neuer putfach landes 


difs 
cendeJ gc. that is az muchas the other parte: 


Ad another partition — — bes 
tweneperceners,that varieth the parti: 
ttons atozeſaid : Bs if there bee tha parti 
ners, the wondd hene partirion, and | 
the other two wauld not, but wihotd pars _ | 
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cenarp that, thar — — IN -withour 
partition: In this caſe i one part be allotted 
in ſcucraity to the vonget ſiſter altar that that 
ther ought to haus, chen the other may hald the 
remnant in parcenary, and occupy in comumn 
without partitom i the Will, and ſych:paxe 
tition if god rough. ———— 
mid die parcener wil make parti 
them of that that they held, they may well doe 
ſo when they vicaſe. But where parcitzon 
ſhal be made byfozce oi a mit de participatio · 
ne facienda &c. there qtherwiſe it is, fog there 
it behwue that euerp parcener haue his part in 
| — Maze ſhalbe ſaidof Baregnera 

in the Chapitrr of Jointenaunts. r 
ye 1 em in common. 


ww 9 


Iointenants. 


| Ointenants be ad a man ſeiſed of certaine 
lands 02 tenementes Fc. and thereot᷑ hath in- 

feoffed two, of the, oz tower, mige, to haue 

and to hold to them and to their Hetres; oz £0 

haue and to Holde to them foz'terme cf; their 

lines, oz fo2-terme of another slut, by fozce of 

which fkeoffkement they be leiten ach be Joins 
enanets. 

Alſo it two oz tine diſleile enother ofany 8 
landes oz tenementes to their owne vſe, then 
the diſleiſours be Jointenants: But if they 
diſſeiſe another, to the bie of one of them, then 
5 ede J . 


. lointenants. 

bleofthediiein made — — — 
other nothing tenancy, SY 

calied coadinto:s to the diſſcilin ec. 

Boon tare a el, chat an — 
a man any 8 oz tene⸗ 
ments where his entre ia not lasptull, e put⸗ 
— that hath hath the franktenement ec. 
wit that the nature of iointenan⸗ 

ey is, that he that ſuruiueth ſhall haue onlp the 


whole tenancy, after ſuch eſtate as he hath it 
the tointure be continued Ec. Ac thzer ioin⸗ 


E —— without iſſue, 
then that that to her belongeth ſhal difcend ta 
her heires, ſo that — this by diſ⸗ 
cent, and not by the ſuruiuoz as Jointenants 
— 1 — deth place a⸗ 
mong Jointenants Ec. in the ſame manner it 
— 
re ; 
oz chattels perfonel. As it᷑ a leaſe ot iands s 
tenemẽts be made to many foꝛ terme of peres, 


d the icllces ſpall have the the 


tene? 


a. 
x 


SE ane Eo de cos. i dt . = So 


tion what eſtate her hath, and of this makcth 
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tenements Whole to him during the terme by 
fo:ce of the ſame leaſt. Ind ik onp hozſe, oz oz 
ther chattell perſonal be giuen to many mo, he 
that ſuruineth ſhall haue them to himſcife. 

In the ſame maner it is of dets and dueties 
ec. Foz if an Obligation be made to many foʒ 
one duty, hee y ſurutueth ſhall haue all the det, 
and ſott is of all other conenonts t contracts. 

Alſo fome iointenãts map be that may haue 
loint eſtates, and bee tomtenants foz terme of 
their lines, and pet they haue ſeuerall inheri⸗ 
tances,as it lands be giuen totwo men, and to 
the heires of their two bodies engendzed: In 
this caſe the doners haue toint eſtate foz terme 
of their two liues, and they haue ſeueral inhe⸗ 
ritance. Fo: if the one of the donees haue iſſue 
and die, the other that ſuruiueth ſhall haue all 
by the ſuruiuoꝛ foz terme of his lile. Ind it᷑ he 
that ſarntueth hath alſo ifſue end die, then 
the (Nue of the one ſhall haue the halfe of the 
land, and the iſſue of the other ſhall haue the o⸗ 
ther halle of the land, s they ſhall hold the land 
betweene them in common, and be not tointe = 
nants, but tenants in common. And the cauſe 


that ſuch donees in ſach caſes haue Joynte 


eſtate foz terme of their lines, ts this, fo: this 
that at the beginning landes were giuen to 
them two, which woꝛdes without moꝛe ſay⸗ 


mg, made a ioint eſtate to them foz terme of 
their ltues. Fo2 tf a mã wil let land to another 


by derde, 02 without der de, not making men⸗ 
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Iointenants. 
tinerp of ſeiſin: In this caſe the leſſc ſhal 
haue eſtate foz terme of his life, and ſo in ſo 
much that the lands were giuen to them, they 
haue a toint eſtate foz term ol their liues. Ind 
the cauſe whyp they haue ſeuerall inheritãce is 
this, in ſo much that they cannot by poſſibility 

haue an heire betweene them ingendzed as a 
man and a woman may haue Ec. then the law 
dull that their eſtate and their inheritance ſhal 


heires that the one engend:eth of his body by 
any ot his wines, and the heirs that the other 


ſuch caſe, tf the iſſue of one of the donees after 


iſſue aliue of his body tngendzed, then the do⸗ 
nour 02 his heires may enter in the halle as in 
his reuerſion, though the other of the doners 
hath tCae-aline Ec. Ind the cauſe is, for ſo 
much as the inheritance is ſeuered ec. the re⸗ 
terſion in the law is ſeuered ec. and the ſurui⸗ 
nour of the iſſues of the other ſhall holde ns 


males in the ſame maner it is where land ts 
o bodies begotten. | 
and to the heirs of one of them, this is a god 


lointure, and the one hath a krer hold, — 
FE. VVL other 


be ſuch, as reaſon will after the fozme & effect - 
of the wozdes of the gift, and that is to the 


ingendzeth of his body bp any of his wiues 
Ec. So it behwueth by neceſſity of reaſon, that 
they ſhall haue fenerall inheritance. Ind in 


the death of the donees die, ſo that he hath no | 
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place to haue the whole. Ind ſo as it is ſaw of 
en to two temales, and to the heirs ot their 
Alſo ik landes bee giuen tot wo females, 


aam {.s Y cov cw Om 


£ Iointenants. 59 
other hath ker ſimple, e if ſhe y hath the ler die, 
the that hath the frerhold ſhall haue the whole 
by the luruiuoz fo terme of life. In the ſame 
maner it is where tenements be giuẽ to two, 
e tothe heires of the body of one or them en⸗ 
gẽ dꝛed, the one hath freehold, and the other fee 
taile. Alſo it two iointenaunts be ſeiſed of ex 


fate of fee ſimple, and the one granteth a rent 


charge by his deede to another out ol that that 
to himbelongeth ac. In this caſe during the 
life of the grantoz, t he rent charge is effectual. 


But after his deceaſe the rent charge is bold 


as to charge the land, foz that he hath the land 
by the ſurutuoz, ſhal hold all the land diſcher⸗ 
ged. And the canſe is foz this, that he that ſir 

uiueth claimeth to haue the land by the ſurui⸗ 


nour cc. and not by difcent of his feilowe #c. 
But other wile it is of Parceners,foz if there 
be two parceners of tenements in fee ſimple, 
and befoze any partition the one chargeth that 


that to him belongerh bp his derde, of a rent 
charge #c. dieth without iſſue, and that that 


to him belongeth, diſcendeth to the other par⸗ 


cener, In this caſe the other parcener ſhall 

hold the land charged ec. foz this that he com- 

meth tothe halte vy diſc ent as heire #c. | 
Alſo if there bee two Jointenaunts in fee 


8 Cimplewithinone bozough where the landes 


and tenements Wwithtn the ſame bozough bee 
deuiſable bp teftament, if the one of the ſaide 
Jointe naunts deuiſe that, that to him belon⸗ 


geth by teſtament ec. and die, this deviſe is 


59 3 void 


Hold. And the cauſets this, that no deuiſe 
map take effect but after the death ofthe dent⸗ 
' oz. Indfoz this that by his death all the land 
incontinent commeth by the law to his fellow 
that ſuruiueth, by the ſurutuoz, which neither 
claimeth noz hath any thing in the land by the 


after the coarſe of the Lawe 8 
ſuch deuiſe ts voide. 


c. foz this cauſe 


But other wile tt is of Parceners ſeiſed of | 
tenements deuilable tn ſuch caſe of deuiſe ic. 


Cauſa qua ſupra. 


Alſo it is commonly ſaid, that euerp iointe⸗ 

nant is ſeiſed of the land that he holdeth ioint⸗ 
lp Ec.thzonghout E by al. d this is as much 
to ſap that he is ſeiſed bp euer parcel, and bp 


alt ac.and this is true, oʒ in euery parcei,# by 


each partei, and by al the landes c tencments 


he is iointip ſeiled with his fellowes Ec. 

And ik two totntenants be ſeifedofcertaine 
landes in fee ſimple, and the one letteth that, 
that to him belongeth to a ſtraunger foz terme 
of x1. peeres and dyeth within the terme. In 
this caſe alter his deceaſe the leflee map enter 

and occupp the halte to him letten during the 

terme ec theiellee neuer had poſſeſſion 
et it in the like of the ieſloz, by fozce of this leaſe 

Fe. And the dinerkitie betwerne the caſe of the 
grant of arent charge and this caſe is this, to 
in the graunt of a rent charge by a tointenant 
the tenants abide alcvoy as thep were befoze, 


Bichon that, hat amp hath any right tohane 
ET: baren 
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deutſe, but in his owne right by the ſaruinoz 


Wu 


1 
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1 — andthe 
tenementes abide in ſuch pitght as they wert 
befoze the charge gc. But where g_jeale is 
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made by a tointenaunt to another foz terme ot 


 peeres tc. tneantinent by kozce of the teaſe the 


leſſer hath right in the ſame land, that is to ſap 
of all that, that to his leſſoʒ belonged, to haue 
that by fozce of the ſame leaſe during dis term 
ec. and this is the digerſitie at. 
Allo iointenants if they wil mop make par⸗ 
— and the partition is gad 


| dnough, ——4——5ðĩũͤ—— 
law to doit, but it 


they will make partition of 
their pzoper will and agreement,the partition 


H. 8. cap. 2 T. & 3 2. H. &. ca.3 1. 


. Mile tate made bas mode ok land to the 
Huſband and the Wife, and to a third perfor, 


in this caſe the hulband and the wife haue not 
in the law in their right but the halle ec. Ind 


the third perſon ſhal haue as much as the huſ⸗ 
— — that is to ſap, the 
other halle #c. And the cauſe is, foz that the 
hafband and the wike be but one perſon inthe 
law, e be in like caſe as if the eſtate be made to 


t wo iointenanto, where each one hath by fozce 


ofthe tointure the one halle, and the other the 
other halfe. In the ſame maner it is. — — 
eſtate is made to the huſband and the wife, 

to other two men, in this caſe — — | 
the wile haue not but the third part, and the 
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Temantg in Common bee they, that haue 


unos and tenetnents in fe& (imple, fer tails, 


02 koʒ terme of life c. which haue ſuch landes 
and tenements by fener al tine. and not ioint 
title, e none of them ano weth that, that ts ſez 
uera to him. But they dught by the law to oc⸗ 
cupie tuch lands and tene nens in common # 
vndeuide d to take the pꝛolles in common. And 
becauſe that they come to ſuch landes t tene⸗ 

ments by ſeueral titles;Enot by one ſeife ioint 

title,. and their occupation E poſleſſion ſhall bee 
bp the law among them in conmtnon, therefoze 

they be called Tenants in Common: as tf « 
man enkeoſte two Jointenants in fee, and one 
of them alieneth that that to him delongeth to 
another in fee , nowe the other tointenant and 
the alienee be tenants in common, foʒ this that 
they be ſeiſed in ſuch tenements by ſtueral ti⸗ 
tles, foz the altence commeth to the halle bp 
ae 

a er ce ort 

firſt feoſkement made to kim amd to his firſt 


Fellow, and ſo they be in by ſeuerall titles,and 


| bp ſenerall feoffements Fc. Ind it ie wtk, 
that when it is ſaide in any boke, that amen 


$3 ſeiſed in t, Without moze ſaying it ſhalbe 


8 


* 
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vnderſtod fee ſimple, lo it ſhall not be under 


addition, that is to ſay, fee taue. 
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(od by ſuch wozd in fee ,-that a man is ſeiſeꝭ 
in tet. ue, except that there be put therto ſuch 


Jiſoifthzee Jointenants be, and the one 
them aliencth that, that to him belongeth to an 
other in fer: In this caſe the altcnee is tenant 
in common with the other two Jointenant o. 
But pet the other two Jointenants bee ſeiſed 


of the two partes iointly, and of tiyoſe two 


partes the ſuruiuour betweene them holdeth 
plee ec. ; 


© Niſoif there be two Jointenants in fer, and 
the one gineth that, that vnto him belongeth 


to another in the taile, the donce and the other 
iointenants be tenants in common ⁊c. But if 
the lan des bee giuen to two men, and to ths 


heires of their two bodies ingend ed, the do⸗ 


nee s haue ioynt eſtate foz terme of their lincs, 
and if each ot them haue iſlue and die, their 


iſſues ſhall hold in common ac. But if landes 


be giuen to two Jbbots, as to the Abbot of 


Weſtminſter, and to the A bbot of Sapnt Al⸗ 


bons, to haue and to hold to them and to their 
ſacceſſozs, in this caſe they haue in continent 
at the beginning eſtate in common, and not 
ioint eſtate: Ind the cauſe is foz this, that 
euery Þbbot, oz other Soueraign of an houſe 
of Religion bcfoze that hee be made Abbot oz 
HSoueraigne,was but a dead man in the law. 
And when heis made Abbot, he is as a man. 
perſonabie in the lawe, allonely to penchant 
#2 g | * E 


or * 
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dun to hane lands and tenements, and other 
things to the vie ol his houſe, t not to his own 
pzoper bſe, as other ſecniex men map. Ind foz 
this inthe beginning of their purchaſe, they 
be tenants in common. Ind if the ons ot them 
die, the Abbot that ſuruiueth ſhali not haue 
all by the ſaruinoz ,- but the ſucceſſour of the 
Abbott that dieth ſhall holde the Halfe in com: 
mon with the abbot that ſurniucth ac. 

Allo it landes be giuen to an abbot and tos 
ſeculer man, to haue and to hold to them, that 
is to ſap, to the abbot and his ſucceſſoꝛs, and to 
the lecuier man, to him and to his heires, they 
haue eſtate in common, Cauſa qua ſupra, 

Aiſo it lands be giuen to two men, to haue 
and to hold, the ons halte to the one and to his 
pheires, and the other halte to the other t to his 
 heires,thep be tenants in tommon Ec. f 
Alſoiła man ſeiſed of certaine lan des en: 
keoffeth another inthe halle of the ſame lande. 
Without any ſpeech of aſignement oz limita⸗ 
tion ofthe ſame halle in ſeueraity at the time 
of the feolfement, then the ke offer and the feffoz 
ſhal hold the parts of the land in common. Ind 
in the lame maner as is afozeſaid of tenaunts 
in common ot lands os tenements infer ſimple 
93 in fee taile, in the ſame mener may it be ſaid 
ok tenants tom terme of like. 2s if two Joints- 
nants be in fer, g the one letteth to a nian that, 
that vnto him belongeth koꝛ terme of iike,s the 
other iointenant letteth that, that to him be: 
longeth to another koz terme of life, theſe two 


ww ww TC 6. 


"EVIESSN, 


Fenants in Common: 62 


elles be tenants mcomon koz terme of ter 


tines Fc. | 
Aiſo if a man let landes to ij. men fo; terme 
of their lines, e the one geanteth all his eſtate 
of that that vnts him belongeth to another ac. 
then the other tenant foz terme of nie, & he to 
whom the grant is made be tenants in comon 
during the time that both le lers be aliue. 

And it is to be remembzed, that in all other 
ſuch caſes, though that they be not here ex⸗ 
eũly named oz ſpeciſied, it they be in like rea⸗ 
Aiſo if there be two iointenants in fee, and 
the one letteth that, that vnto him belongeth 
to another foz terme of ule, the tenant ſoz term 
or lite, during his like, and the other iointenant 
that did not let be tenants in common. Ind vp⸗ 
on this cafe a queſtion map riſe as this: Put 
the caſe that the lefſo2 hath iſſue and dyeth, ly⸗ 


ting the other iointenaunt his fellow, and {i= 


uing the tenant foz terme of life, the queſtion 
map be ſuch, if the rencrſion of the halle ec. that 
the leſloz hath , ſhall diſcend to the iſlne of the 
leſſoʒ, 02 that the other iointenant ſhon baue it 
by the ſurutuoꝛ. Ind ſome haue ſaid in this 
caſe, that the other tointenant ſhal haue the re⸗ 
nerſion by the ſuruiuoꝛ, i their reaſon is ſuch, 
whenthe iointenãts were tointlp ſeiſed in fee 
Omple ec though the one of them made eſtate 


: of that, that vnto him belongeth foz terme 


of life, and though that hee hath ſenered the 
franktenement of * 


| Tenants in Common; 
dp the leaſe, yet hee hath not ſeuered the fer 
imple, but the fee ſimple abideth to him ioint⸗ 
tp as it was bekoze. And lo it ſeemeth vnto the 
that the other iointenent that ſuruineth, ſhall 
Haue the reuerſion by the ſuruiuoꝛ cc. Ind 
other haue ſaid the contrary, and this is their 
reaſon, when one of the Jointenaunts letteth 
this that to him belongeth to another foz term 
ol his like, that by ſuch teaſe the franktene⸗ 


ment is ſeuered from the iointure. Ind dy the 


ſame reaſon the reuerſion that is dependaunt 
vpon the ſame franktenement, is ſeuered fr 

the iointure. Allo if the leſſoʒ had reſe rued to 
him a perely rent vpon the leaſe, the leſſour 
onely ſhould haue had the rent #c. The which 


is ap2ofe that the reuerſion is onelp to him, 


and that the other hath nothing in the reuerſi⸗ 
on cc. And ik the Tenaunt foz terme of life 
. were impleaded Fc. and made default after 
vefauit, then the icſſour ſhall bee onelp of this 
recetued todcfend his right, and his fellowe 
mn this caſe in no manner ſhall bee receiued: 
which pzwueth that the reuerſion of the halle 


is oneip in the ieſſoz. Ind fo by conſequence 
if the leſſonr die, liuing the leſſæ foz terme ok 


life, the reuerſion ſhall diſcend to the heires 
of the leſſour ac. and not come to the other 
Fointenaunt by the ſuruiuour, ldeo quære. 
But in this caſe if the iointenãt that hath the 
kranktenement haue iſfae and die, lining the 
teſſour # the leſlee, then it ſeemeth that the il⸗ 
ſue ſhall heue the halte in 1 * 
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kee by diſcent, foz this that the franktenemens 
may not by nature of the iointure be annexed 
to a reuerſion. Ind it is certaine, that he that 
did not let was ſeiled of the halle in his des 
meſne as of fee, and none ſhall haue any ioyn⸗ 
ture in his franktenement, Ergo this ſhal difs 
tend to his iſſue, Sed quæ re. But if tt be thus 
that the law in this caſe is ſuch, that if the lel⸗ 
foz die lining the leſloe, and liuing the other 
tointenãt 5 yath the franktenement of ß other 
halle, that the reuerſion ſhall diſcend to the tf« 
fue of the leſloꝛ, then is the iotnture and the tis 
tle that anp of them may haue by the ſurumoz 
vy right ot the tomnture , adnulied and all vt⸗ 
terly defeated foz euer. | 

In the ſame manner it is if the iointenaunt 
that hath the franktenemẽt die, ituing the lel⸗ 
fo; æ the leſſe, it the law be ſuch that his frũk⸗ 
tenement and ker that he hath in the halle ſhall 
diſcend to his iſſue, then the iointure ſhall be 
defeated foꝛ euer ac. 

Alſo ik thzet tointenants be, and the one res 
teaſeth by his deede to one of His fellowes, all 
the right that he hath in the land, then hath he 
to whom the releaſe is made, the third part ol 
the lands by fozce of the releas,and he and his 
fellow ſhal hold the other 2. parts tointly. Ind 
as to the third part that he hath bp fozce ofthe 
releaſe, he holdeth the third part with himſelf 
and his feliow in common. 

Ind it is to wit, that ſometime a decde of 
- releaſe ſhall take effect, and ſhall bein _ — 


( 
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to whom the releas is made, as in 5 caſe 


afozeſaid. 

* Pndaiſo if a toint eſtate be made tothe huſ⸗ 
bande and his Wife , and to a thirde perſon, 
and the third perſon releaſeth his right that 
he hath ac. tothe huſband, then hath the huſ⸗ 
band the halle that the third perſon had, and 
the wife of this hath nothing. And il in ſuch 
caſe the third reieaſe xc. to the wife , not na⸗ 

ming the huſband in the releaſe, then hath the 
wife the haife that the third perſon had: and 
the huſbande hath nothing of this, but in 
right of his wife, koz this that in ſuch caſe ths 


releaſe ſhall enure to put the eſtate to Him to 


whome the releaſe is made of all that, that be⸗ 
longeth to him that made the releale. And in 
Come caſe a releaſe ſhall enure to put all ths 
right that hee hath that made the releaſe, to 
him to whom the releafe is made. Js ita man 
Cepled ok certatne landes and tenements , is 
diſſeiled dy two dtſfeifozs, if the dillciſee by 
his deede releaſe ali his right ec. to one of the 
dillcifours, then hee to whome the releaſe is 
made, ſhall haue and holde all the tencinents 
to him onelp, and pat his feliowe ont of euery 
occupation ot it: and the cauſe is, foz this, 
that the two diſleiſours were ſeiſed in the 


tenements by wrong of them done agatnſt 


the Law, And when one ol them hath the re⸗ 
teaſe of him that had right to enter ac. this 
right in ſuch cale reſteth in him to whome the 


| the eſtate of him that made the releaſe, td 
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releas is made, and in ſuch plight, as il he that 
had the right had entred andeafeoffedhim ac! 
And the cauſe is fox this, that he that beſoas 
had an eſtate by wzong, that is to ſap, by diſe 
_= nowe by the releaſe hath a rightfull 
eſtate. | 
And in ſome caſe a releaſe ſhall enurebp 
way of extinguiſhmenr, and in ſuch caſe ſuch 
releaſe ſhall helpe the tointenant to whom the 
releaſe is not made, aſ well as to hun to whom 
the releas is made. As if a man be diſſriſed, E 
the dilleiſoz maketh a feffement to two men in 
fee, if the dille ile releaſe toone of the felfees in 
fee by his der de, then ſuch releaſe ſhal enure to 
doth the ke lers. fo this, that the feffees haus 
eſtate by the la we, that is to ſep, dp the feoffex 
ment, not by any wong done to any other. 
And in the ſame manner it is i the aſlerſoz 
make a releaſe to a man foz terme of life, the 
remainder oucr to another in fe, if the diſſeiſes 
releaſe to the tenants fo2 terme of life, all his 
right ec. this releaſe gnureth aſwell to him in 
the remainder,as to the tenant foz term of life 
Ec. Inv the cauſe is foz this, the tenaunt fox 
terme of lile cometh to his eſtate by the courfe 
ofthe law, and foz this the releaſe ſhall enure 
e take effect by wap of extinguiſhment of the 
right of him that hath releaſed gc. Ind bp this 
releas the tenaut foz term of life hath no grea⸗ 
ter eſtate then hee had befoze the reicaſe made 
vnto him, and the right of him that releafedis 
Al vtterly extin, Ind in lo much that loch 


ay 


"I Tenants in Comon. 
releaſe cannot intarge the eſtate of the tenant 
fox terme ot ile, it is reaſon that the releaſe 
ſhaliennre to him in the remainder ac. Moze 
— of Releaſes, in the Chapter of 


Aiſo > there be two parceners, and the one 
aticneth that, that vnto him belongeth to an 
other, then the other parcener and the aliench 
be tenants in common. 
Allo tenants in counmon map be by title of 
pzeſcription, if the one and his aunceſio2s, oz 
tyep whoſe eſtate he hath in the halfe, haue 
Holden in common, the ſame halle With the 
other tenãt that hath the other halt, and wuh 
his aunceſtoꝛs, oz them Whole eſtate he hath 
as vndeuided, from time whereof no memoꝛp 
runneth. And dtgers other matters may 
make and cauſe men to be tenanta in common 
that be not here expꝛeſſed. 
Alla in ſome caſe tenants in common ought 
to haue of their polleſſion ſeueral actions, and 


in fome cales they ſhal igme in one action. Foz 
t*there be two tenants in common, and th op 
be diſſeiſed, they ought ta haue againſt the d 


ſeiſoꝝ two Aſſiſes, # not one Aſſiſe, foz enerie 
ok them ought to haue an Aſſiſe of his halte 
ec and the cauſe is foꝝ this, that tenants in 
common were ſeiſed by ſeuerall tities: But 
otherwile it is of Jointenants, foz if there be 
xr. Joiutenaunts, and they be diſſeiſed, they 
ſhall haue in all their names but one aſliſe, bes 
5 toint title. 


nencenanone gage Fegg 


Allo 


tothe third part hee is tenaunt in common vc. 
—— — part dy fozce 
— releaſe, and not onely by kagee of the 

Alſo, as to ſue actions that touch the reals 
ky, there is dinerfitp betweene parceners that 
be in dp diuers difcents, and tenants in coms 


mon. om it a man letled of certaine tands in 
ker haue tue two danghters,nud die, and ti 
enter of, and each of them hath te a forme© 
e eee eee tothe ſanne 
the other hene diſcen⸗ 
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relpeck onely to the ſeiſin and polleflion from 
their mothers; bat they be parceners hauing 
moze reſpect tothetr eſtatt that diſcended from 
thetr grandfather to their mothers. Foz they 
map not bee parceners, where their mothers 
were not parceners befoze #c. Ind ſo to ſuch: 
reſpect and conlideration; that is to wit, as to 
the firſt diſcent that f 


Chould haue one aſſiſe, thou — — 
one aſiſe, come in by 
enereldilcents ce. 
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Fiſo, it there be two tenants in common of 
certaine lands infee, and they giue the ſame 
land to another man in the taile, oz let it to an 
other man foz terme of like, periding an annui⸗ 
tie, o certaine rent, and a pound of ; 
02 en Hauke, 02 an Hozle,and they ſed 
of thele ſeruices, and after all the rent is be⸗ 
bind,andthep diftraine foz tt, and the tenaunt 
makethreſcons: In that caſe as to the rent 
andthe pound of Pepper, they ſhall haue to 
ofliſes: and as to the Maus and the Herſe 
dert one aſliſe. And the cauſe why they haue 
wo alkrles as to the rent and pound of Pep⸗ 
per is this, in ſo much that they were: tes 
nants in common by ſeuerall titles, and when 
Ley made a gitt in ihe tale, oz r 


Tlrenamiin Common. 66 
oflife ge. ſauing tothe the renerſion, and peels 


tion is incident to their 
Indfa2 this that their reverſion is in com 
| mon, and by ſenerall ities , as their poſſeſſions 
was befoze the rent, and other thingrs that: 
map be ſeuered and were to them reſerved vp= 
on the gifte 02 vponthe leaſe, which ber inci⸗ 
dent be the law to the reueiſinn, ſuchthinges 
fo ſeuered were of the nature of the 
which reuerſion is to them in common by lex 
1 he rent ofthe pound 
nd the ren 
ol Pepper which may be ſeuered bee to them 
in — ſcaerall titles. Ind of this 
hat hve wo nes and cuerpof them 
neh 


ſhal make his piaint ol the halte of 
the rent andafthehaiſeof the pound of Pey⸗ 


per. — 

of the Hauke n the Hozfe which cans. 
— they ſhall haue but ane aſſiſe, 
foz a man may not inake a plaint in aſliſe of 


— — — 
ec. In the ſame maner it is ot᷑ other rents and 


— — ern 


of Treſpaſle ,- oof offences — eber 
tinemeantes in common: as of bzeaking of 


I > 


to certaine rent Fc. 
ding to them r Sochreſexaes 


N weaking at their — 
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— that the action is in 
——— 


lente of their two tenementes to an other foz 
term ok xeres, peiding vnto them perely a cer: 

tainerent, ifthe rent be behind ec. the tenits 

— — 

no 7 

perforalty. 


enongh, a6 tg adiudged tn the babe of Al 


6 


opteddtinents 8c. as is afozeſatd; In the ſame 
maner ther be tenants in common of chatteis 


. and wh they be — 
the one of the ieffevs gri that 


Aid, ir two totntenantes/ 
1 2 


, if two tenaunts in common make 8. 


roc, and chattels perſonail. 2s il a leaſe bee 


— 


„lers sss g a 


grantee 4 the other that gran 
aue andhold it in common Fc. 
In the ſame mana it is of chattcls 


Wit de Deion mat the hte agar 
— — di- 


ments Which 


ol Tenants in Commeu. 
n de appoꝛcioned and ſeuered gc. Bu 
— of treſpas, that is to ſay, Quare 
clayſum ſuum fregit, & herbam ſuam concul, 
cauit & conſumpſit & c. Ind ſuch like actiona 
the one may not haue againſt the other, foz 
this that ech ol them may enter and occypis 
in common Fc. thzoughont and by all the tene⸗ 
they hold in common. But if 
two be poſleſſed ol chatteis perſonals in com. 
mon by diuers titles, as of an hozſe, oʒ an ore 
M gcow. if the one take it all to himſeile — | 
the pollellion of the other, the other hath none 
other remedp but to take this of him that hath 
done to him the wzong foz tooccupy in com: 
mon when he map ſer his time. 

In the ſame — is of chattels reall 
that map not be ſeuered, as the caſe afozcſ(aid: 
Two be polleſſioners of a ward of the body ol 

a childe within age, if one take the child out 
of thepoſleſſion of the other, the other hath no 

the chideoat af the others polen whenhe 

| 8 

ſeth his time xc 


Fila, fohen amanin ding will 8 
dede of whenamanin pleading — 
d 
dete ae gel e 
ec. But Where a man will pled a leaſe 
Ele e een 


Fee (hall ſap, by kozct of — 
e 


Moze hall be ſaidof Tenants in common in 
+ of Releaſes , and Confirma- 


Eſtat es ypon Condition: 


L States that inen haue in landes oz tenes 
ments be in two maners: that is to ſap, 
they haue eſtate vpon condition tndeede, 
oꝛ vpon condition in law. Upon condition in 
der de. is as a man by deede indented infecffeth 
an other in fee , reſeruing to him and to hys 
pPeires pereip a certaine rent , payable at one 
feaft,0z at diners feaſts by the pere, vpon con⸗ 
dition, that if the rent be bchind Ec. that it 
Hal be lawful to the feoffour and to his heires 
to enter into the landes oz tenements gc. Oz 
ik the land be alyened to an other in ker, to yerld 
vnto hun certaine rent ac. Ind it᷑ it hap that 

the rent be behind bp a werke after anp dap 

of payment of it, oz by a Moneth, oz by a 

halte peare after any dap of popment, that 

then it ſhall be lawful to the feoffour and to 

his heires to enter Ec. In this caſe, if the 

rent be not payed at ſuch a day, oz befoze ſuch 

a time limitted and ſpecifyed wythin the con⸗ 
ditien compꝛpſed in the Indenture, then 

duch the feoffour oz hys hepzcs enter into 

2 


: landes o tenements, and them in hys 
firſt eſtate to haue and to holde, and of this 
. to put the feolfee cleane out: Ind it is cal- 
led Eſtate vpon condition, fozthis, that the 
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* Tenants in Commoti. Fa 
He appoꝛcioned and ſeuered Fc. 
—— of treſpas, that is to ſap, Quare 
clayſum ſuum fregit, & herbam ſuam concul, 
cauit & conſumpſit & c. Ind ſuch like actions 
the one may not haue againſt the other, foz 
thts that ech ol them may enter and occupu 
im common Fc. thzoughont and by all the tene⸗ 
ments which they hold in common. But ik 
two be polleſſed of chattels perſonals in com⸗ 
mon by diuers titles, as of an hozſe, oz an oxe 
A co. if the one tab e it all to himſtite me 
the polleſlion of the other, the other hath none 
other remedp but to take this ofhim that hath 
done to him the wzong foz tooccupy in coms dit 
mon when he may ſee his tune, he 
In the ſame maner it ta of chattels real — 
that may not be ſeuered, as the caſe afozcſand: try 
Two be polleſſioners of a ward of the body of » 
a chude within age, if one take the child out n 
of thepoſleſſion of the other. the other hath no of 
m_ —— the — — da 

chude ou ofyers polleſlion 
tand his time 6c thi 


Vila, weben aman in ding will ſhew 4 — 
8 . r 
tu the taple. m a leaſe fo; terme of lite of any dit 
landes ade mt 
Slade eien ere ” 
bee. el op, by iner of which 
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.. Pozeſhall beſaidof Tenants in common in 
3 of Beleaſes, and Confirma- 


Eftates ypon Condition; 


Stat es that inen haue in landes 02 tenes 
ments be in two maners: that is to fap, 
they haue eſtate vpon condition in derde, 
oz vpon condition in law. Upon condition m 
der de. is as a man by der de indented inferffeth 
another in fee , reſeruing to him and to hys 
Hetres pereip a certaine rent , payable at one 
feaſt,oz at diners feaſts by the pere, vpon con⸗ 
dition, that if the rent be dehind gc. that it 
ſhal be lawful to the feoffour and to his heires 
to enter into the landes oz tenements #c. Dz 
ik the land be alyened to an other in ter, to yeeld 
vnto him certaine rent ac. Ind ifit hap that 
the rent be behind — — 
of payment of it, oz oneth, oz by a 
haife peare after any — popment, that 
then it (hall be lawkull to the feoffour and to 
his heires to enter Ec. In this caſe , if — 
rent be not payed at ſuch — Betdnathe n 
a time limitted and ſpecifpe con⸗ 
dition compꝛpſed in the — 
—— 4 oz hys hepzcs enter > 
uch landes oz tenements, and them in hys 
firſt eſtate to haue and to holde, and of this 
. to put the feolfee cleane out: Ind it is cal- 
led Eltate vpon abt e. „ kazthis, 3 the 


A en Vw Www” 


r —B 


„„ 


perfourmed, N 


on be not 
In the ſame manner it is if lands beginen 


and to holde to the fame 2B, Ind to his hetres 


f 
a 
: 
tt 
fe 
2 
v 
fl 
el 
b 
li 
t 
t 
8 
f 
. 
1 
þ 
£ 
l 
t 
t 
1 
1 
4 
L 
L 
L 


GERNSGUBUEGSR 


www, NUSA Ic 


1 
2 N 
TEE" 


Fi 
110 


caaſeth the tenements to be 


optics the afopeſaty rent to bee be: 
part 03 in all ec. that then it hail bee 
lawfull tothe fecffoz and to His heires to en⸗ 

„ umd this is a derde vpon condition. But 


M 


* 


thatis to rent de 
eats the lung bra ar hs 


Fn Elites tpen ccadilon? ** 


let the ſame land to an other by deede inden: 
ted loz terme of yeres, yeiding vnto himcer: 
taine rent it is vied to be put in the der de, that 
it the rent be behind at the day ol payment, by 
a Moneth at. that then it ſhall be lawfull to 
the lellour to diſtraine ac. and pet the leſſour 
msp diſtraine of common right foz the rent 


dehind gc. though ſuch words neuer were | 


condition, that ik the ſcoffour pap at a cer: 
taine day ec. twenty pound of inonep, that 
then the feolfour map enter ec. In this caſe 
the feotfee is called tenant in Moꝛtgage, that 
is as much to lay in French, as Moztgage, 
and in Latin Mortuum vadium, and tn Eng⸗ 


liſh, a dead pledge. And it ſeemeth that the 


cauſe why it is called Moztgage ,18s that it 
andeth in doubt ik the Will pap at 
the day limitted. ſuch a ſuinme oz not: Ind il 
he pay not, then the land that is put in pledge 
- vpon condition foz the payment of the money, 
is gone from him foz euer, and ſo dead as to 
the tenant ec. Cn 

Alo. as a man may make a feoffement in 
ter in Woztgage,ſomay a man make a gift ot 
tgage, and a leaſe foz 1 


te tolle in Woz 


heres to enter Ec. Ind this is well done ti 

that intent foz to dectare. andexpzeſle to the 
day men that be not it arued in the Law, the 
maner and the conditton of the kolfement ac. 
Is a man ſeiſed of land as ot᷑ franktenement, 


Allo, ik a feoffement be made vpon ſuch 


8 sg ger grass 3: 


, JE. 
a 
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8 


of ite; 
And all luch tenants bee tenants in Pozo 
1 the ſtate that they haue in the 


no, if a Feoffement be acade in Mozts 
gage, vpon condition that the feoffour ſhail 
pay ſuch a ſumme at ſuch adop ec. as is be⸗ 
twerne them by therr deede indented accozded 
and limitted, though the feoffonr die befoze 
the dap ol payment ec. pct it᷑ the heire of the 
feoffour pay the ſumme wythin the dap to 
keoffee , oz pzofer him the monep, and ts 
feolkee refuleth toreceine it, then mop the heirs 
enter into the landeg. Ind yet the condition 
19, if the feoffour pay ſuch a ſumme at ſuch a 
dap #c.ond not making mention in the cand. 
tion of wo hp oe" wag made by his heire, 
but foz this that the heire hath intereſt of 
in the condition ae. Ind rhe intent 
. 
c | 
damage to be 1 


it, 
ö 
ec. ö monep at 

day let', then the trols; is not — to re⸗ 
enn din mind, that in ſuch 
a » 8 * n 

eaſe here ſuch tawſgll tender of Fhemonre 


Eſtates Vpon condition; - 76 
—— of peres in Meztgage. 


4 Kb . 
£14 


3 


t bemade With fuch con- 

that if the feolfee pay to the feoffour at 

| —— — xx. li. that 

then the ſhall haue the land to him and 

to his heres, and if he tele to pay the money 

at — to the 

2 heires,to enter Ec. Ind if al. 
ter, befoze the day ſet, the feoffee 


after ſuch ſale of land will 
foz the falnation 


t the felfmeEt be mate v conditio | 
that if the lefo; pop acertain — 
to 


+ © Eſtates ypon condiriod. 


feoffoz ought to pay the monep at the dap let to 
the executozs,and not to the heire of the felfee, 
foz this, that the money at the beginning be⸗ 
tonged to the feoffee in maner as a dutie- Ind 
it Hail be vnderftod that the eſtate was mate 
becauſe of bozowing of the monp of the feolfee, 
c becauſe of another dutte, and foz this the 
paiment ſhall not be made to the hrire of the fe: 
alter as it ſet᷑meth. But the wozds of the con 
dition map be ſuch, that the payment ſhall ber 
made vnto the heire, as it the condition were 


that the feofkoz pay to the leitet, os to his heirs, | 
ſuch —— — —— 


deathol the feoſter (ifhee die befoze the day it: 


the hetre at the day let 2c. 


* 


Aud in fachcaſeof a feoffement in Mart⸗ 


gage, a queſtton hath bin demaunded in what 
place the fcoffoz is bound to tender the money 
to the feoffee at the day ſet c. Ind ſame haue 
laid, that vpon the land ſoholden in moztgage 
fo; this that the condition is dependant vᷣpon 
the land, and they hane ſaid, that if the feoffoz 
be ready vpon the lande to 
. theleaſto2 day ſet. and the felfee be not at that 
time there. that then the feffoz is excluded and 
diſcharged of patment of the money, foz this, 
that nodefault was in him: Bat it ſeemcrh to 
ſoums men that the law is contrary, and the de⸗ 
fault is in him : foz hee ts bound to ſche the 
frokz i he ve then at that time in any manney 


4) * 
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as he ought. It ſermeth tu this tale that tis 


the ponment ought to ber made ta 


the money at 
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other enſe. Ind it ſeemeth to 


Etſtates vpon condirieh; 72 


it a man be bound in an obligation of xx.pound 
vpon condition indozced vpon the obligation, 
that if he pay to him to wham the obligation is 
made, at ſuch a day ten pound, that then the 
Oviigation of xx. ii ſhail iſe his foꝛce,a ſhail- 
be holden foz nought: In this caſe it behw= 
ueth him that made the odligattd to ſeeke han 
to whom the obligation is made, ik he be with⸗ 
in England, and at the dap ſet, to tender him 
the laid x. pound dc. Ind otherwile he ſoxtai⸗ 
teth the fame of xxl. compziſed within the 
obligation, and fo it foemeth in the other caſe 
ec. And though that ſomt haue ſaid that the 
condition is dependant bpon the land, pet this 
is not pzoucd that the feſance of the condition 
to be perfozmed, - onghs to dee made vpon the 
tand xc. Mo moze then if the condition were, 


that it the feolfoz ſhoutd doe at ſuch a day et. an 


eſpeciailcozpozall ſeruice to the feoffee, not na⸗ 
ming the piace where the cozpozall fernice 
ould be done: In this caſe the feoffo2 ought 
to doe ſuch cozpo2al ſernice at the daplimitted 
to tte teoſter in wharſoener-piace in Engiand 
of the condition ec. Ind fo it ſemeth in thas 


them, that 
be moze pꝛoperip ſaid, that the eſtate ot þ land 
ts dependant vppon the condition Ec. then to 
Cay, that the condition-to dependant vpon the 
tand. But ec. Sh 


But ila tcoſtement in fe bee * 


hies withinthe Veatme of England. IS = 


pon condition. 


* FE 


kant of paiment a tentru 
— not to — ec. in this — 
when tt is behinde , tenant to tender the rent 
fo; this, but onely vpen-the1 
— — ofthe 
once ſerſed of F# Suche abu 
genden 0c. andtherent is dare 
—— , that is toſay, to en- 
ſitte, an to And ſo i there diner 
— para g of tender of another fumum 
— — of anie land. 
for them — 
2 e 2 e 
Arif . — cohats — the krockoz. 
. — — — — 
inthe feaſt of Saint Aichael the — 


conuming in 
9 dy hore wo | Church 
— — — — 
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ture, ſoʒ to render wr nur — 
poymẽt 


is limttted, — — 
„„ 
— . But pet if he receiue the pats 
— any other place, that is gadenengh 
as trvng fo; the feolf:2, as il the refcept 
hav bin in che place ſo limitted gc. 
Alls tn this caſe offeffement tn Moꝛtgage, 


a4 8 


Allo it a man enttotte another in tei byot 
——— that he arid hip heires —„— 
aunger and bis heires a peerely rent of 
xx. s. and if he and his hetres fatle of payment 
of this, that then it (oil be lawfai to the feffox 
— nts am enter, this isa god con⸗ 
ont And yet in this caſe, though bach « 
pefrelp rent be called an anumel rent, this is 
— 8 Sager mem 0 
| rentleruice, rent charge, oi rent ſecke, 
mt is none of ene foz if the trannger 
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 Bffatesypon condition 


' wereſeiledof this, e after it wert to bim des 
nited, he ſhall neuer haue an aſliſe of this, fog K 
this that it iNaeth not ent of any lands, and 


ſo the ſtranger hath no remedp, if any ſuch 
perrelp payment be behinde in thts caſe, but 
that the feoffour and his heires may enter ac. 
and pet if the feoffour and his hctres enter foz 
dekault ot paiment, then ſuch rent is gone foz 
tuer. And ſo ſuch rent is but a paiment ſet to 
the tenant and to his heires, that if they will 
not pap this after the fezme of the indenture, 
that they ſhall lerſt their land bp the entrie of 
the feollaur oz his heires foz default of pay- 
ment. Ind in this coſe it ſeemeth that the fel⸗ 
ler and his heirs ought to ſerk the ſtrũger and 
his heires if thep be in England, becauſe that 
no place is limitted where the payment ſhalbe 
made, and becauſe that ſuch rent is not going 
of anp land ec. | 

nd here note Wel 2.things, one is that no 
rent that is pzoperiy (aid rent, map te reſerued 
vpon anp t, gift, oz leaſe, dut onelp to 
the feolfoz oz ta the leſſour, oz to their heires, 
and in no maner may be reſerued to any ſtrãge 
perſon. But if two iointenaunts make a leaſe 
by deede indented, reſeruing to the one a cer⸗ 
taine perely rent, that is god enough to him 
to whom the rent is reſerued, foz this that hee 
is pʒiuie to the leaſe and not « ſtraunger to 
this ac. The ſecond thing is, that no entre oz 
reentre (which is all one) may be reſerued noz 
guen to anp perſon, but onely to the feoffour 
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Eſtate⸗ ypon condition, 74 
#2 to the donour 0z to the leſſour, oz to their 
h:ires, and ſuch entre may not be allened noz 


granted to any perfon. Foz it a man let land to 


another fo; terme ol lile by indenture, pelding 
to the leſloꝛ ⁊ to his herres certaine rent, Efoz - 
vefault of payment s reentre ec. if after þ letoꝶ 

by a deed grant the reuerſion ot the land to an⸗ 
other in foe, and the tenant foꝝ terme ot lite at⸗ 
tozneth ec. i the rent after be behind, the grã⸗ 


tte ok the reuerſton may diſtrame foz the rent, 


fs: this 5 the rent is incident to the reuecſion, 
but he may not enter into the land and put out 
the tenant as the leſſour might, oz hu heires, 
if the reuerſion had been continned in them Ec. 
And in this caſe the entre is taken away at al 
times, foz the grauntee of the reuerſion may 
nat enter. Cauſa qua ſupra. See ſtat.3 2. H. d. ca. 
34. ifthe leaſe be by deede indented. Ind the 
leſſour no his heires map not enter, foz if the 
leſlour map enter, then he ought to dee in his 
firſt eſtate #c.and that map not be,foz this that 
he hath put from him the reuerſion dc. 

Aiſo if there be Lozd &tenanc, and the tenãt 
make ſuch a leaſe foz terme of life, periding to 
the teſſour and to his hetrs, ſuch perelp rent. 


toꝛ defanit of paiment a reentre #c. if after the 


jeſfour die without hetre , during the ſtate of 
the tenauntfoz terme of life, by which the rea 
uerſion commeth to the Loꝛde by way er; Etl⸗ 
chrate, and after the rent oi che tenãt for term 


of like ts behinde, the Lode may diſtraine the 


tenant fo; the rent * 99 


"WW * 


Eftates vpon condition, 


foz this that he is not deire to the feffoz ac. 


£0? — — xi. markes, that then hee ſhall 
haue the land to him and to his hetres ec. In 
this cale ii j grantes enter by fozce of the grit, 
and after he payeth to the grantoz xl. martzes 
within the ij. peres, yet he hath nothing in the 
land but foz terme ot tiwo pere, foz this that 
no linerp of ſeiſin was to him made at the be⸗ 


5 foz it he had had franktenement and 
e inth(s caſe, becauſe he hathperfozined the 
condition, then ſhould he haue franktenement 
by foxce of the firſt grannt where no liue ry of 
eiſin was made thereof, which lhouide bee ax 
nſt reaſon ec. But if the grantoz had made 
of ſeifin to the graunter by foꝛce of the 
a ers 
, mance 


Allo, if lands be granted to a man foz terme 


of fine pores, vpon condition that he pap to the 


3 Within the firft ij. perts xi markes, 
then he ſhall hane fee, oz eis but foz terme 
of v.peres,#liuery of ſeiſin is made to him by 
ko:ceof the graunt. Now he hath a fee ſimple 
conditionel ec. and ti in this tate the b 
e 

| Arlt pores tte immediateip after 
the ſame —— franktemembie 


Gand ſhaibeadindgedtothe grantor, to — 


enttr into the land by koꝛtt of the condition ge; 1 


- _Bifoiflandbe granted to a man foz term of 
peres vpon condition, þ if he pay to the gran 


grantoz the xl. markes Wwithm 
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that the graumtoz map not after the two peres . 
3 tncontinententer vpon the grauntee, fo; this 
that the graunte hath pet title by thze peres 
to haue and occupte the land by fozce of the 
lame graunt. And ſo foz this, that the condt= 
tion on part of the graunter is bzoken, and the 
pony map not enter, the Law chal put the 
| and franktenement in the grauntoz: Fog 
3 ffthegraunteinthis calc make walt, then ale 
| ter the bzeaking of the condition tc. and after 
the tw9 peres the grauntoꝛ ſhal haue his wit 
of walk, and this is a good p2oofe that the re⸗ 
uerſion ts to him ic. But in ſuch caſe of ſcoſte⸗ 
ments vpon condition where the feo teur may 

_ enfer iawkully foz the condition bzoken ec. 

(There the feoffour hath the kranktenement 
bckoze the entre ec. 

Allo, if a ftoſtement be made vpon ſich 
condition, that the feoffce ſhall giue the land 
to the keoſkour, and td the wile of the feoffour, 

ta haue and to hold to them and to the heires 
of their two bodies engendzed,and ſoz delautt 
of ſuch iſſue, to remaine to the right heires 
of the feofkaur. In this cale if the huſbands 
dp? iyuing the wife, befoze eſtate in the taple 
made to him, then ought the keolfee by the law 

to make eſtate to the wile, as like to the condt- 
tion, and as like tothe intent of the condition 
as he may makes it, that is ti ſap, to let che land 
to the Wile foz terme of ile without impeth⸗ 
ment of wat, the ramainder after Her de⸗ 


ceaſe ts — 


2 wx” BW = TT WW ” - YSWsP an If 9 1 


rr 
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- Huſbands hers, g tog delauit ot ſuch iſſae,the If * 

.  reinaynder to the right hetres ofthe Huſband, 
And the cauſe whpthe leaſe ſhalbe made in 
this caſe to the woman ſole without mpech⸗ 
ment of waſt, is foz this, that the condition is, 
that the eſtate ſhalde made to the huſband and 
his wife in And if ſuch eſtate had been 
made in the like of the huſband, then efter the 
death of her huſband ſher hath eſtate in the 
taile ſole, which eſtate is without impechmẽt 
of waſt, and ſo it is reaſon, that if after a man 
may make eſtate ta the intent of the 6ondition 
Ec. that he ſhal make it ec.chough that ſhe cans 
not haue tſtate in the taile as ſhe might hare 
had, tt the atft in the tatle had bern made to tl e 
Huſbsud# to her in the lite o? her huldã d ac. 

Aiſo in this caſe it the huſband and the wife 
haue iflue and die be foze the gift in the tapls 
made vnto them Ec. then ought the feoffee to 
make eſtate to the iſſue, and to the heirs of the 
Father and mother engend2ed , and foz defardit * | 
of ſuch iſſue gc. the temaynder to the right 
Heires of the haſband at. Ind the ſame law 
is in other caſes ſemblabit: Ind if ſuch a feok- 
four viii not make ſuch eſtate when he is rea- 
Conably required by them that ought to houe 
eſtate by fozce of the condition ec.then map the 
1 t and his heires enter at. 

Milo, if a froſfement be made vpon con⸗ 
dition, that the feoffet ſhall enfroffe many 
men, to haue and to hold, to them and to their 


ee, 89d. they that. yoght 
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Eſtates ypon condition. 76 
baue eſtate, dit befoze any eſtate made vnto 
them then ought the feoffee to make the eſtate 
to the heires of him that ſuruiueth of them, to 
haue and to hold to him , and to the heires of 
him that ſurupued Fc, | 

Allo ik a feoffement be made bpon condition 
to enfcoffe another, oꝛ to giue in the taue to ans 
other ec. if the feoffee befoze the pertoʒming of 
the codition enfeoffe a ſtrange perſon, oꝛ make 
a leas foz terme of life, then map the feoffour 
and his heires enter ec. foz this, that he hath 
diſabled himſelfe to perfo2me the condition, 
inſomach that he made eſtate to another Ec. 
In ſuch maner it is ik the feffe befoze yp con- 
dition perfozmed, let the ſame land to a 
ger foz terme of peres: In this caſe the ſeoſtog 
oz his hetres may enter Fc. foʒ this that the 
fcoffee hath diſabled himſelfe to make cate of 
the tenements accozding to that, that was in 
tenements When the eſtate thcreof was 


1 vnto him foz if he will make eſtate ac= 


ding to the condition #c.then inap the feffes 


' Foz terinof eres enter E put out him to wem 


the eſtate ts made ec. and to occupp this du⸗ 
ring his terme. Ind many haue ſaid, that if 
ſuch a felt : mẽt be made to a man ſdie vpon the 
ſame condition, and befoze that he hath per⸗ 
koꝛmed the condition he taketh a Wwile, then the 
feoffo2 oz his heire map incontinent enter, foz 
this that if he haue made eſtate accoꝛding to 
the condition. after dieth. his wife ſhalbe en⸗ 
dowed, F may at dowꝛie by a wꝛit of 


Dower | 


theiandby his detde of rent charge tefaze the 
efoz ofthe condition, os be dound in a 
Fatute Sropte,v3 ſtatate Marchant, that in 
_- kinh emu br goed eng — 

5 the fcoffe, 
| e face rh Gn ae. 


| Hould be agaiuft 


taple, noz his heres oc. ſhalt not alien in 


| r _ 
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ments, de hath powex to alyen ow. s bh 


. 
Fern 


condition ts voite, But et — — 2 
ſuch, that the keolfee ſhal not alien toone ſuch, 
naming his name, 02 to any of his heires, 03 
his iſſues ec, oz ſucY other like, the which 
condition tak: th not awap all ihe peſwer of 
alienation of the feoffee gc. then lucd conLh» 
tion is god. 8 
Allo, if tenements be g yuen in the mo 
bpon ſuch condition, that ee b tenant tn 


noz in taile,no2 fo2 terme of an others hit, but 
foz theit owne lyues ac. ſuch allen ation and 
condition is god: And the canſe is fo2 this, 
that when hemaketh ſuch alienation and viſ- 
rontinuance, he doth contrarie tothe intent, 
foz which the Statute ot w ef the fe 


cond was made, by whirh ctatute;the eſtates 


in the tapic be 02depned, fo: it is pꝛdutd by 

— rene in the ſame eſtatute, chat ihe 

intent ot the making of the fame ſtatute — 

that the will of the 1 fach caſes ſhouid 

ee 
et nan 

to that er, Ind allo in eſtates in the taile 
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verſion, oz the fee ſunpie in the remainder is 


| raileſhalldono ſachthing againſt right, ſuch 
conditions are god, as is atozeſaid Fc. 
Alo a man map giue land in the tayle bpoy 
ſuch condition, that if the tenant in the tale 
0 his heires alien in fer,o2 in tailc, oꝛ for terin 
of an others life ec. Ind alfo, that it au the 
{ues comming ol the tenant in the taile be 
dead without tllue,that then it ſhalbe tawfuil 
to the donoz and to his heires to enter Fc. and 
ſach wy ght ol the tattc may be ſaued 
ſuch difcontin to the iſiue in the 
tatle if there be any, ſo that by wap of entre of 
the donoz oz of his heires,the taile ſhall not be 
defeated by ſuch conditton , and pet if the tes 
nant in the taile in thts caſe, oʒ his heirs make 
any diſcontinyance æc.he in the reuerſton oz 
his heirs after this that the tail is determined 
tot default of iſſue #c. may enter into the land 
-bp fozce of 5 ſame condition, & ſhal not be dꝛi⸗ 
nen to ſue a wit of Formdon in the reuerſlon. 
Allo, a man map not piead in an action that 
eſtate was made in fer, in tze tai:e, oꝛ foz terms 
of lte vpon condition, but it he vouch a recozd 
therof,oz ſhcro a wziting vuder ſeale, pꝛouing 
the ſame condition, foz it ia a common erudi⸗ 
tion and learn that a man by picading ſhal 
not deleat any eſtate of franktenemẽt by loꝛce 
of any ſuch condition, vnles he ſhew the pzwie 
of lirch condition in waiting vc. except it bein 
„ — 7] on 


* 


binuance is made, then the fe Gmpie in theres . 0 
diſcontinued, and foz that that the tenãt in th 
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db etpectal cas bat of chrtteüg resis u ct 
WF alcaſemade foz terme of pt res, oꝛ of grants of 


wardes made by wardens incyttairie,and of 
{ach other c. A man may plead that ſuch 
gifts oz graunts were made bpon condition 
Ec. without ſhewing of any Wztttng of tendi⸗ 
tisn. Ind in the ſame maner a man map do of 
giktes and graunts ot chatteis perſoneis, and 
of contractes perſonels c. 

Fil, though that a man in ſome action map 
not plead an action that toucheth and concer⸗ 
neth franktenement without ſhewing of wzts 
ting thercof,as it is afozeſaid, pet a man may 
be holpen vpon ſuch condition by the verdict 


ol xij men taken at large in Aſsiſe of diſſeifin, 


07 tn ſome other ga ion where the uſtices 
Will take the verdict ol the tweiue Jurours 
at large. Is put the caſe that a man ſeiſed of 
certaine land in fer, letteth the ſame land fog 
— of like without da de, vpon condition 
—— to the leſſoar a certaine rent — 
ult ot payment a reentre Ec. by koxce.of 
hich the leſſet is ſeiled as of a franktene⸗ 
ment, and alter the rent is behind. by which 
the leſſour entreth into the and after the 
leſſer arrapgneth an alcile of Noue l diſſe iſin of 
the land our the leſloz, the which picadeth 
that he doth no wong, ne no difſeilin,and bps. 
on this the X iſe is taken, | 
Inthis caſe the recoquito2s of the A ſliſa 
map lap ꝭ peeld tothe Juſtices their verdi 
2 lorge vpon een, 


peid to 02 ſuch annuel rent patable at 
| feaſt, # vpon ſuch condition, that if the 
tent be behind at any ſuch feaſt, that it ought 
to be paied, that then it ſhalbe lawful to ieſloz 
to enter Ec, by fozce of which leaſe the plaintife 
was ſeiſeb in his demelne as of kranktege⸗ 
mt, c after the rent was behind at ſuch a feaſt 
in ſuch a pere et. t̃oꝝ which the leſſd entred mz 
to the land vpon the paſleſſion of the leſſe, and 
the diſcretion of the Juſtices, if this 

e a diſſeiſin done tothe plaintife oʒ not. Jud 
— thts that it appeareth to the Juſtices, 

this was no diſleiſta done to the piaintif, 

infomach that, that entre of the lelloz was 
tawknil vpon him, the Juſtices ought to giue 
tu dgement that the plaintifſhal take nothing 
by his watt of _ — ary call the 
deſſoz ſhalbe holpen, no wiiting was euer 
made ol the condition, fo; aſwel as the Jurozs 


may baue knowiedge of the leaſe, in the lime if 


maner map they haue k. of the condi⸗ 

n the leaſe. In the ſame maner | 

| nent in fer, oz a gift in the taube 

vpon condition, though neuer Waiting were 

made therofec. And as it is ſaid ot᷑ a verdict at 

large in Vlile,tn 5̊ ſame maner it is of a wit 

of Entre founded vpon diſſeiſin, + in all other 

_ achtons Where the Juſtices mil take a verdi 

atiarge, there where the verdict at large is 
we, che nature of j matteris put in * 


* Viilees vi 


nn cate hare e e 
then berduct at large, ik they wil tale vpon 
the knowledge of je Lawe vpon the matter, 


r charge, as in the caſe afozeſaid , they 
— well ſap that the leſloz dillexſed not the 
leſſer if they will zt. 

Aiſo in the ſame caſeif the caſe were ſuch 
that after this that the leſſoj Had entred fo 
defgult of parmint #c.that the leſſee had entred 
vpon the lefloz and him di\lciſed. In this cafe 
ik the leſſoʒ arrameth an aſliſe againſt the lef» 
ſer, the le lc map dafre him of his aſliſe, foz he 
map pledc againſt him in barre, how the lefloy 
that is plaintifemade a leaſe to the 
fax terme of uke, ſaning the renerſion-to the 
plaintife, the which is agwd ple in borre, in 
fo much that he knowledgeth the reverſion to 


de to the plaintife, and in this caſe he hath no 


matter to heipe him, dut the 3 
vpon the leaſe, and that he map not piede, foz 
tgat he hath no waiting, and tnſomuch that 
he may not aunſ were to the barre, he ſhall bet 
barred: And ſo in this caſe pe ma — * that a 
man is ſeiſed, and he ſhal haue — 
che leſlee bee plaintile, and the leũloꝛ defen 
be ſhail barre the leflee by derdict of — 
But in this caſe where the leſlck is defendãt, 

tt he dotll not plead the ſatd pler in darre , but 

plede no wong ne diſſeiſin, then the leſe; hel 
reconer by aſfiſe,Cauſa qua ſupra. 
(Iifo becauſe lnchconditions def moſt com: 


OO —— 


Tos IT i * 


tp may ſap their verdict general, as it is put 
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„ Fflates vpon condition. 7” 
| moni put and ſpecified in deeds indẽted, ſon Ml. 
uttie thing wwalbe ſaid here (to thee my ſonne) if 
or tndentures. ol a deed Poll conteining con: 
ditions. Ind it is to wit, Þ if the indenture he 
dipertite oz triparti:e, oꝛ quadzipartite, all th 
parts ofthe indenturs be but one derde in the 
law, and euer partof the Indẽture is ot him 
telle of as great fozce and elfect,as al the parts 
togither. And the making of Indentures ts 
m two manerg. One is to make them in the 
third perſon, another maner is to make thẽ in 
the firſt perſon. The making of the ij. perſon 
is as in ſuch fozme. This Indẽture made be: 
tween? A. ot B. ot the one part, æ C. ot D. ol 
other part, witnelleth, y the fozeſatd A. of B. 
hath giuen eᷣ granted, and bp this pꝛeſent der 
indfted hath cöõfirmed to the fozeſaid C. of D. 
ſuch land, to haue et vpon 5 conditton #c. Jn 
witnes whercok the parties befozefaid inter⸗ 
changeabip haue put to their ſeals:oꝛ els thus 
In witnes whereof to the one part of this in 
deture remaining Wthe lald C. of O. the foꝛe⸗ 
faid A. ot B.hath put to his ſeal, e to the other 
part of the ſatd indenture remaining with the 
laid A. of B. the ſaid C. ol D. hath put to his 
ſeale giuẽ cc. Such indentures are calied in⸗ 
dentures made in the third perfon, foz this} 
the verbes be in the third rerſon, e ſuch fozme 
ot indeniure ts the moze ſure making, fo: that 
it ts me commonly vcd. The making of ins 
dentures in the firft perſon is of ſuch fourme? 
To all true Chzianpeopie to whome this | 


1 


4 * 
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Fu the 


greeting in our ioꝛd eue riaſting. Know ye ms 
to 11 giuen and grated, and by this imp pꝛe⸗ 
ſent deed indented to haue confirmed to C. of 
D uch land ac. Oz eis thus: know all men 
be pꝛeſent, and them that be to come, that 1 2. 
of B. haue giuen and graunted, Eby this mp 
pꝛeſent ded indented haue confirmed to C. of 
* ſuch land ec. to haue Ec, vpon the condition 
kollowing: In Witnes whereof al wen Ithe 
ſatd J. oł B. as the foʒeſesid C. of D. totheſs 
— interchangeablp heue put to ou 
ales cf els thus. In witnes wher eof to one 

part of this indenture J haue put to my ſeale, 
and to the other part of the ſame indenture the 

fozeſaid C. of D.hath put to his ſeale ac, 

Ind it ſeemeth that ſuch an indenture made 


in the firſt perſon, is as god in the law es the 


indenture made in the third perſon, whE both 
parties haue thereto put their feales,foz in the 
Indenture made in the third perſon oz inthe 
firft perſon i mention be made that the gran⸗ 
tour hath let his ſeale onelp, and not the grans 
tee, then is the indenture dnelp the dede the 
graantoz. Wut where mention is made that 
the graunter hath ſet his > ſeale to the Jnden: 
ture xc. then is the indenturt as well the deed 
of the grantoz, as the der d of the graunter, and 
thus it is the deed of both, and alto euery vert 
of the indeuture is the derde of both parties in 
ſuch caſe ec. 

Ae elſate bee made by 1 


—— ute the remainder 0 


- Otherin foe Vppon condition Ec. and — 
naunt fa terme of life hath ſet his ſcale bum 


part ot the Pnventure, and after dpeth, and 


in the reminder Ec. entreth by fozce of hiarss 


-mainder, in this caſe he is holden to p:rfoua 
mil che conditions comp: iſed within the In 
denture, as the tenaunt foz terme at lite ought 


to doe in his lile, and pet he in the remainder 


neuer ſealed of the Indenture: Bat 
Ion 
| to ozce 1. 
denture, he is holden to perfourme the condi: 


tion within the ae will haue tze 


land ec. 
Allo tr a trott · ment de made by derde Bel 


Hpon condition Ec. And t̃oꝝ this that — 


dition ts not perfo:nted,- the feotfo; entreth 

and happeth the polleſſion of the derde Palle 
the delle hing an action of that entrie again 
the teuſtour, it hath bern a queſtton, if the lil 


our moy pie nde the condition gc. by the dan i 
— And ſome haus ſale 


che feoffkes: 
nay; inſomuch that it ſeemeth vnto them, that 


— — the ſame da 
appertaineth — — the der de i 


the contrary, and haue ſhewed diuers canſes. 
One * 
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f ſuch atend die ſeiledof tuch eſtate without 
e 

ing teuled ot Miene, 6 the tene 
— of the | ſtiſed ofthe dend 


the mp — — 
there be to de viderſtwd. — thing * 
a man haue cauſe to enter in any landes 02 tes 
nements in diuers towns within one Dhire, 
ik de enter in enpparceU ef the lundes ez tene: 
that be m one tom ne, in the name df ail 

dhe right 


A 
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tie to enter, as ił he had entred . into euer par⸗ 
ta man 
—— 
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to home in of 
Ban haps 5 = 


3 —— 
dbefoze any entrie bp him made, that by the en⸗ 
trie ot him made in parcel of the te ts in 
one town,tu the name of al the lands and tene⸗ 
ments to the which he hath title to enter Lin 
the ſame ſhire, this is a ſeiſin of all in him, and 
by ſuch entrie hee hath poſſeſſion and ſeiſin in 
derd, as if he had entred inta euerp parcel tc. 
The ſecond is to vnderſtand, that ik a man 
bath title to enter into any lands oz tenemẽts, 
it he dart not enter into the ſame landes 03 te: 
nements nos in any parcel thereof foz doubt of 
beating, oz fa doubt of matming, oz foz doubt 
go e 81p20ch as nigh the tenemẽta 
3 doubt, and claim by wozds 
his, tncontinent by ſuch 

— apollefli6 and ſeilinin the tene⸗ 
. — as if he had entred inder, though 
had neuer polleſſis 02 ſeiſin of the ſame lada 
nements befoze the ſaid claime. Ind that 

is wel pzoued by s plee o an 

he he Bets of 2 2 38. E. 3. P. 23. 

tenoz cnn this fozme. 

_ . _FntheCountyof Doxcet befoze the Juftis 
ces it ons found by —— of Bile that iht 
3 had Fight dy diſcent of bert⸗ 
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tage, to haue the tem mente put in plant at 
who rimeofthe wh of dis aunceſtoꝛ, which 
was divelling ty the towne where the tene= 
mentes were, and bp word clapmeth the tene⸗ 
ments among his neighbozs, but foz doubt of 
death he durſt not appꝛoch vnto the tenenffs, 
bzingeth an alliſt, and vpon the matter found, 
t he ſhould reconer, 
Thethtrd thing ts, to vnderſtand within 
What time, and by what time the claim that is 
laid continual claim ſhal ſerue e help him that 
made the claim and his heire. Ind as to this it 
is to wit. p he that hath title toenter, whenhe 
will make his claime,'ik he dare appzoch vnto 
the land then it beh@nethhtm to goe vnto ths: 
lend, n to parcel of it. and mate his clatm:and 
tt he dare not appꝛoch vnto the tand for dzead 
of eating, mating. oz death, then it dehoneth: 
dim to gos and to appꝛoch as nigh as he dars 
toward the lãd oz parcel thercof,and make us 
claim nd it his aduerfary that occupyeth the 
land die feifed in ſek, oz in fee tatl, within d pert 
Ea dap after ſnch claim made. by which the te⸗ 
— — —— dag nfo 
tm e claim, entPbp= 
on ＋ rolleſtion ofthe hetrs. But in this cafe 
akter the pere andthe daythat fach claim Wag 
made, i none other claim be made, ifthe father 
then die ſeiled the mozrow after the tete e the 
day. oz at another dap after ec. then map nat he 
that made the ciaim enter. And therfoze ik he x 
eee 


, Sn pete 9 hop net 
_ this heir. in this caſe an 1 5 
eee fperth 

the dilleiſee Ar- 41 
zen krom the time of the title ot entre growen 
onto him. but onely from þ time of the claim by 

dim made in tm afozelatd, loz $ cauſeit hol 

brgad fo; ſuch a diflerſet ten tu make his claim 

den ese tuns as he may utter the dilL.xc. 


1 pres e e land 
[ di 


e th 
ec. when ye heareth that his aduerſarp lyrth 
licketo make his claime Fc. 
. in the caſes put def e, 
ven ama hath title to enter becauſe 1 
3 
geen een ee 


ech Pꝛeſſdents may pee know 
my childs two thinges. One is where 8 man 
hath title to en er vpon any tenant in tayle, if 
he make any ſuch claim vnto the land ec. hen 
loche ſtate of the toite defeated, fo2 f clabne clamme is 
ax anentre e an is 6 the fams 
"74 3 
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were 


dilleilm made el the 

him that made the ie, E fic per conſe- 
quens, the tenant ten hats li ec. 

The ſecond thing in, as oft as he that hath 
right to enter maketh ſuch clotme, t this not⸗ 
Witt ing his aduecſary contmueih his 
occupation ec. ſo oft the aduerſarp doth wꝛong 
E diſteiũin to him that made the claim. And fo 
this cauſe ſo oft may he that made the ſaine 
claime fog euery ſuch wzong + diſſciſla made 
vnto hin, haue a w2tt of trelpag, Quare clau - 
inn ſuum fregit &c. to recpuer his damages ic. 
Oz be may haue a wzit vpen the ſtatut ot bing 
Rich. the made the v pere of his raigne 
curpoſing by his wait, that his aduerſoryhath 
entred into the lands oz tenements ot him that 
made the claime. here his entrie was not gi⸗ 
nen by the law ac. @ by ſuch action he ſhall res 
conerhis damages gc. And ii the caſe be ſuch, | 
Gat the adnerlarp occupy the tenew#ts with - 

2Ce & armes, oꝛ with a multitude of pcople at 

the time of ſuch claime ec. Then may he that 
made 5; claim. fo euerp ſuch time haue a w2it 

vf fozcible entre 6 recouer his trebie damages, 
co here it is toſee if the ſcruant of a man 

that hath title of entre, map by the commaun⸗ 

dement of his Walter mant continual . 
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he hath done all that it 

veth his 9p wang a 3 
14 g — his ſeruant that 
are o imo oz ino cet 
felon etomake his liv Cc, fer 


— go tothe ſame place of Dale, x — 

to make a claime fo him ec. if the ſeruant do 

ES —— 
e owne perſon 

arten, did ali that his M ater att | 

to do by the law > | 


a man beſo licke,oz ſo lame that he 
map not n maner come to the land, noꝛ to 
anpparcell of the ſame,o2 if there be a recluſe 
that he map not becauſe of his oꝛder go out of 
his houſe ec.1f ſuch a maner of perſon com⸗ 
maund his ſeruant to go and anake claime foz 
him ec. and the ſeruãt dare not go to the land, 
no; ta any parcel thereof foz doubt of bea= 
ting, mapine, oz death,andfoz that cauſe ſach 
ſernant commeth as nigh tothe land as he 
dare foꝝ ſuch dzead, and maketh his claime ac. 
| — aſter. it feemeth that ſuch claime foz 
his Maſter is gon and ſtrong in law, fozels 

bio maſter ouldde 99 nn 
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ſediae | 
ſuch caſe eh | 


claims anaiie his' Walter o; not, foz this that 
dis 
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- Biſofomchane laid, that 


giſon and is diſſetſed 
keiſed, during the 


fon, by which 
re of the dillet 
all yot hurt the dil 
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Was in pꝛiſon at the time of ſuch defauit made 
ec. and becauſe that ſuch matters of recozbe 
ſhai not hurt them that be in pꝛiſon, but that it 
chalbe reuerſed Ec.a multo fortiori. It ſa metz 
that a matter th der de, that is ta ſey, ſuch diſs 
tent had when he was in pꝛiſon ſhal not hurt 
huwec. fox this, that he mby not ga 
out of pzplon to make continual claime c. 

And in the ſame maner it ſe mei to them 

where a man is out oł᷑ the reaime in the kings 
ſertices fo; buſines of the realm, and it a man 
de dilltiſed when he is inthe lernice of j king. 
that ſuch diſcent ſhai not hurt the diſſeiſer, bus 
koz this that hee might not make continuail 
claime ac. it ſcemeth buto them, that when s 


meth againe into England, he map enter 
agrins Hpon the heir of the dilleiſop #c. Fog 

ponmerdagans hem arg wn 
- he is inſernice oc Ergo malte fortiori he ſhal 
hane alde by thelaw in tbe other caſe et. 
Aiſo others baus ſatd, that if a man he out 
of the Reaitne, though he be not in the kinges 
ſeruite, i fucha man being out of the Realm 

de dilleiſed of lands de tenements withinths = 
derm. and the deli dre fred ze. ch g 
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ketia being out of the Realm it ſeemeth un 
tdem. that when the dillciſee commeth into the. | 
BRealme;thathe map wil enter vponthchcire | 
the diflerſox Ec. md this Tcemeth vnto them 
foz two canles . One ts, that he that is out 
of the Reime, may not haue knowledge of the 
* viflerlin made vnto him dy vnderſtanding oe 
the law, no moze then that a thing done out ol 
the Realme map be tried within this Realme 
dy the othe ol xi. men, and tocompril ſucha 
man to make contiuuali claim, which by the 
vnderſtanding ol the law can haue no knows 
ledge o roguiſance of ſuch diſleiſin made oz 
done, this ſhalbe inconnenient, nameip when 
tuch a dullliſin is done vnto him, when he was 
ant or te Realme, Ind the dying leifed was 
— ——— 
le hemap | comon 
pzeſanptionmake no continual claime ; But 
otherwilett ſhalde if the diſſeiſer were within 
thereon at the time of the diſſeiſtn, oz at the 
time of the dying ſeiled of the diſſeiſoz #c. In 
other matter thep alleage foz a mfe, befze 


_ * theltazjuteof king Ed.the z. made the 34.p2re' | 


ar this ratgoe, vy which ſtatute Nonclaimeis 

out 5c. the law was ſuch, that tf a fine were 
leuied ot certain landgoztenemtts,if any that 
was a ſtranger to the liſte had right to haue # 
to recouer the ſame lands oz tencments,tf he 
came not E made his claime thereof within a 
Pere and a de next after the fine ieuied, he ſhal 
be berred ta ener, Quizdicebatur finis quod 


fnem 
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F.. Contituilldim© 
; GnElitibus imponebat, Ind that tht law wes 
ſuch. it is pzoued by the ſtatute of weſt. the 2. 
De donis condicionalibus, where it ſptabeth. 
tf the fine be le nied of tenements giuen in the 
. tatie gc. Quod ſinis ipſo iure fir nullus, nec ha- 
beant hæredes, aut illi ad quos ſpectat reuetſis 
(licet plene ætatis fuerint, in Anglia, & extra 
priſona) neceſle apponere clameũ ſuum, Ss it 
es pz0ued, that it a ſtraunger that hath right 
into the tene ments, it he were out of the realm 
at the time of the fine leuied ac. ſhall haue no 
damage though that ſuch fine was matter of 
recozd:bp greater reaſon it ſa meih vnto them 
that a diſleiſim e diſcent that is mattex in Ted, 
thai not ſogreene him that was diſleiſed when 
he was out of the Reaime at the time of that 
diſteiſin, # alſo at the tums that the daſſciſcʒ BY 
died ſeilt d at. but that he may well enter not? 
withſtanding ſuch diſcent. Alſo inquire if a a 
man be dillciſed,# he arraint an A ſſiſe againſt 
the diſleiſoz, e the recognitoꝛs of y allife chat- 
lenge oz the plaintif , e the Juſtices ot aſſiſe 
Wil be aduiſed of their iudgmẽts bntil y next 
ulliſe ac. and in the mean ſcaſon þ diſleiſoz dy⸗ 
eth ſeiled at. yet the ſatd ſuit of the afſiſe ſhaibe 
taken in law foz the dillciſee a continnal claim, 
fnſomuch that no default was in him c. 
Aiſo inquire it an Abbot of a monaſterp die, 
e during the time of vacation, a man wꝛong⸗ 
fallpentrcth tn certain parcels ot land of the 
Monaſterte, clayming the land vnto him and 
dis here aud ofthateſſate dicth ſarced 070. 
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mop men tha call 
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the 


3 diners maners, that is to 
N reieale of right that a man hath in 
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1 g of other thinges. Kciecaſs 
cf ul tin right that a man hath in lands oz tex 
n 


avis 
tes me AB remififle, relaxaſſe, & omnino de 
me & hæredibus 1 clamaſſe E. de D. 
. meũ meũ quæ habui, 
| mod infurtbaber * 


8 nor. . | 


hen ir a nent In 
bot may not enter in this cale,thenhs 


tenements,and releaſe of actions. 


effect. Nouerint vniuerſi per prxſen-· | 
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|: Nein 
le, Kin in ng c p nm th 
| , that cheie wozde, (Remiſiſic & - 
s | ea deln ode of Fact eee a5 theſe seg. 
Lau K br 
put tn ſuch der des ol re ieaſes ec. 
et 00 quouiſmado infururd 
wean) vn 8 voide tn the la we 
| frzno right paſſeth by areieas but theright F 
the lelloz hath it the time of his releas made: 
Boy neg ſonne, and the father be -. 
'difleiled, e the his father, releaſeti 
e pie al the right that he 
have in the ſame tenemẽ ts, withs 
at. of warrantife ec. and after the fas 
the fonne map lawfully enter vpon 
Kere | fox this thathe had 


lt MF noright in the tandliuing his father, bat the 


rictht diſcenved vnto him by dilcent alter the 
© releaſe made by thkdeath of his father. id 

ina releas of all the right that a man hathin 
certain landes, it behonethvnto him to whew 
che reiess is made in ſuch cafe, that he hath a 
krechold in the landes in derd oz in the law, at 
. TI 

e he to whome the releas is made 

kreehoid in deed oz in law at the time of the re: 
lexfe made et. the releaſe is god. — —.— 
ment in iato is, as if a man haue diſleiſed anos 
ther, x therok died ſeifed, by the whtichthe tenes, 
ments difcend vnto his ſon, howdeit that his! 
 onenternot in the tenementes, pet her hotÞ 
3 _ 
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Ge dilcent is caſt vpon hun, and therelbꝛt thi 1 


releag made ts god enough. Ind ik her takes 
Wile ſobeing ſeiled in the law, howtrit thut he 


neuer enter in deed, e dpeth, his wile ſhal haue 
Cherof her dower. Ind in ſughcaſe ofreleas of 


all his right, howbeit that he to home the re⸗ 
teas is made, ne hath any thing in the frankte- 
nement, neither in deede noz in law, pet the re⸗ 
teas is god enough: As if the diflciſo2 haut 
ekt land that he had by dilleiſin to another fo 
terme ot his lite, ſauing the reuerſion to him, il 
the diflciſee oz his heires releas vnto the dil 
feiſoz all the right ec. that releaſe is god, fog 
that that he to whom the releaſe is made, bad 


in him arenerſion at the time of 5 reieas made. 


In the ſame maner tt aicas be made to a mũ 
foz terme of like, the reminder vnto another 
foz terme of like, the reuiainder vnto the thirde 
 intaile, the minder veſfo the 4. in fer, ika 

ſtrangerthathath the right vnto the land, re⸗ 
—.— right onto any ot᷑ them in the re⸗ 
nander, ſach releas is god, foz this that ene: 
ry of them hath a remainder velked in bimſelf, 
vet if che tenant fo} termokicke be dilletſe>, and 
after he that hathright (the poſſeſſion being in 
the diſleiſoz) reicas vntoone of them to whom 
the remainder was made. al his right 4c.that 
relea#{s bvive, foz that that he ne had in him 


no emainder in derd, but all onely a right ot a 


at the time ot the releag made. 


noretthateuerp reteas made to him that | 
hath a renerſiono — deeds, ban 
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reren zs Sgr. ESTER RD. 


ren 
there beidzdond — the tthent 
is dilleiſed, and the dilleiſes retcaſeth vnto the 
_—— the right that he hath in the ſeig⸗ 
n in the land, that releas is ec 6 the the 
gte Indies ds of the diſs 
betaken,and of then thovtlletl®s ſueth s 
Kerbe againſt the lozd,he ſhat compel the 
lozd to ano vato him, and if he will auem bys 
rer vpon the matter ſhewed, 
ſhall be abated, foz the diſſeiſt is 
tenant tothem in right and in law: 
Allo it land bee giuen to a man in the taile, 
vnto the donoz e his tts a certain 
rent, if the done bg dilleifled, and after the dos 
a9; reieaſith to e al the right — 
in the land, and after the doner entreth into the 
r 9: nthigcaſerterrnts 
— lo this that the dilleiſa at the time ot 
re! teaſe made was tenaunt inright, and ti 
—. the donoz,F —— ane —— 
to be made vpon don03 
eat behind ec. But norhrngoftherightf 
Erle, thats tolap, e — 
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mands, this s the mot 
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But ita 


* ”” 


the nonvaunent of the 


os ot his ancetqzs, 
ofthe 
le appe 

tepozt of a certain plex, in ſuch tom ag 
, Sir J. Berrey bzought a wzitte of 
Rainold Iſhlington,# demaun⸗ 
—— ec. the —— — 
e bank, the oziginal 8nd tha pꝛoces were 
lent befoze Jiiftices trrãts her the parties 
came, S the xij. knights were ſwoꝛrne without 
Hallengeof the parties to ke allowed, foz this 
the election was made by aſſent of the par⸗ 
ties, with the 4.knights, and 5; oth was ſach, 


{That A (ball ſoy truth ec, whether R. of Z. 


haue mozeright to hold the tenements that 7. 
Barrep demanded againſt him by his wzit of 


night, oz John to haue the tenemẽts as he de⸗ 


mandeth,; and foz nothing to let ta ſap 5 truth,' 
a God inet heipe gc. without loping 1 


1 Cohfirmianion? 
knowiedge,s ſachoth lhalbe made in attaint; 
—— — , koz thoſe 
do euerp thing vnts an end: dut \pieaded 
ok che diſleiſin of one Rafe his anceſter in the 
time of king / Rainold vpõ tho mile ioined, 
tendzedhalfamarke foz the time et. and vpon 
this Herle Iuſtice ſaid tothe grand aſliſe, after 
that thep were charged vponthe clere right: 
Godmen, Nainold gauehalfamark to the R. 
koʒ that time, to che intent Þ ifpe find that the 
anceſter ol . was not feiſed. in time 5 the de⸗ 
mandant hach pieded, pou ſhal tnquire no for: 
— an greig and foz this pe ſhall ſap to 
bs whether the anceſter of J. Kafe by name, 
— — K. Henrp as he hath 
— Fifpe — — 
— 15 on 1/3 bp 
ey oe olp right: 
their verdict 


nel: 
and after the gr 


King h. whereby it was awarded # Rainold 
ſhouſd hold the tenements againſt him demã⸗ 
ded to him and to his heirs quite ol J. Barrep 
and his heirs, to the remnant, and ohn in the 


mercy. 
Confirmation. 
A Deed of confirmation is moſt commbly in 
ſuch fozm,oz to ſuch effect. Noucrine vniuer- 
fi &c.me A. de B.ratiſicaſſe approbaſ.& confir- 
maſ. C de D. ſtatum & po Melons quos habeo, 
de, & in vno meſuag. cum vertifiin N. And tn 
Comecaſe ad«dof mente _— 


— the tineof | 


2 Confirmation. 106 
idle where, in the ſame caſe a deed of relens tu 
Hoy —— eh tec land to — 
lad to another fon El. pert TY Mich 


that releaſeth. In the ſame maner it is ił᷑ 
Ade dilletſed, a the diſſeiſoꝝz maketh aMleas to 
another koz term of peres, if I releas vnto the 
termoz that is void: but if J confirm the eſtate 
of the termoz that is god andeffectizal. Tiſo;if 
be diCeiſed, a J confirm the ſtate of the difo 

ſeiſoz, chẽ he hath a god e rightful eſtate in fee 
ſimple,though that in the deed of confirmation 
no mention is made of his heires, foz this that 
he had fee ſimple at the time of the conſirmatiõ 
ko in ſuch cole if the diCeiſer- confirm the ſtate 
of the dilleiloz,to haue e to hold to him koz term 
of his lile, yet the diſſciſoz hath fee ſimple, 615 
lriledtnhis demeln as olle, ia this I whin 
his eſtat woes conſrmed, he had fe ein 
bach deed he may non change his ſtate Wout en 
dee vyon him ec. in 5 maner n fide 
7 2 ate 


S © —— 
Confirmation. | 
l 
an * ate in 
s,; big eltere nts ſimple Was once cdũr⸗ 
——ů ache viſrſs ecieter 
: 0 | di ei F 
to the one, he (hal hold his fellow out of q land: 
but tk the diſleiſer confirme the eſtate ol one $: 
outmoze ſpech in the dend, ſome ſay he ſhail 
not hold his fellow out, but he ſhal hold iointly 
with him, foz this, that nothing was cõſirmeĩ 
but this eſtate that was ioint, & foz this ſome. 
e aher, Garde tb t 
| the other, that 8 
toint eſtate as he had bekoze. But if he haue 
ſuch woꝛdes iu the derde ol confirmation, to 
hane s to hold to bim and to his heirs ai the te⸗ 
nemtts wherol mẽtion ts made in the confirs 
matt then he hath eltate ſole in the tenemeẽls, 
and therefoze it is a god and a ſure thing ine: 
nerie confirmation to haue theſe wozdes, to 
haue and to hold the tenements Fc. infee,0z in 
kis taite,0z foz term of like, ex foz term of yeres, 
after 03 as the cauſe 03 matter is: foz to thin: 
tent of ſome, il a nian let land to another koz 
term of like, E after he confirmeth his eſtate by 
thelc wozds,to haue e to hold his eltatetohim 
and ta his heirs, this confirmation as concers | 
ting his heires is voide, foz his heires cannot 
Mnehts hich was but faz term of life, 
bat ik he conflemrehis oltare bp theſe wozds, to 
ene f ſame u een ate hen heirs, this cd» 
mation madeth lie imple in this ca to his 


— 
DP 


* þ Confirmations,. | 107 1 
„uche tand, fen this, that theſewozds to haue 9 
0 hold Ec. goeth to the land Enot to the eſtate 
that he hath ac. Alo it J iet certein land $08 
woman ſote koz terme of her life, the which ta⸗ 
kcth a huſband, ę after J confirm the eſtate to 
thehaſband e to the wife foz term of their two 
lives, in this caſe þ huſbã d hoideth not tointip 
with the wike, but holdeth in the right of hys 
wife loz term of his life: but this confirmation 
ſhalenure to the huſband by way of remainder 
bz term ot his lite, it᷑ he ſuruiue his wife. But 
if J ſet land to a woman ſole foꝛ term of peres, 
which taketh a huſband, e after Jconfirmthe 
eſtate to the huſband and the die, foz term of 
both their itues, in this caſe they haue ioint el⸗ 
tate in the kranktenement of the land, fox this 
that the wife had no frenktenement beſoꝛe. 
Jiſo,if a Parſon of a church charg the glabe 
of his Church by his deed, and the Patron 6 
Ce Torr 
| Ct ame grant, gr 
— deb after the purpoſe of the 
ſame grant, but in tuch caſe it behoneth p the 
patron haue-fee ſimpie in the adnowſon,foz. if 
he haue eſtate in the adnowſon foz term of life, 
02 in tail, then the grant ſhal ſtand but during 
his life, e the life of p parſon that granted it ac. 
Allo ik a man let land foꝛ term of life, which 
tenant foz terme of life chargeth the land with 
' rent in te, e he inthe reuerſion confirmeth 
the ſame —_ chargel#ged — 
elkectnal. there be a perpetual C1 - 


„ Confer 
Fhereok the ozdinary hath nothing to eddie 
i103 to do, the patron of the chantry,s the chaps | 
Hain of the lame th try may charge the chitry 
Wa rt̃t charge in perpetuity;Yiſoin ſome coſe 
_ theſe verbs Dedi & conceſsi, haue the ſame eto 
feed in ſubſt ace, a ſhal enure tothe ſame intent 
as this verb cEfiirmaui;agik I be diſſeiſed of a 
plough lad, e after I make ſuch a der ec Sci- 
ant preſctcs &c. quod dedi to the diſleiſoꝝ iᷣſa 
piough land gt. Ind if J deliuer ei onely the 
deed to him Tout ltuerp of ſeiſin of 5 land, that 
ts a god confirmation t as ſtrong in 5 law, as 
t he dad in the ded this verb Confirmaui &c, 
Alto, it Jet land to a man ſoꝝ terme of peres 
by force of which he is poſleſſed, and after J 
make him a deed ec. Quod dędi vel c5ceſsi &c. 
the ſame land to haue foz terme ot his life, à de: 
Uner him the deed, then by 6 by he hath eſtate 
in the land foz term of his tife,s if J lapinthe 
derd, to haue to Him e to his hetres of His body 
ndzed,he hath eſtate in the tail, e if A ſay 
in p deed, to haue and to hold to him and to his 
Heires, he hoth eſtate in fer (imple, fo this (hal 


- 


enure to him by fozce of c:efirmation toenlargs 


his eſtate. Zifoif a man be duſſeiſ d. a the Tifs ⸗ 
Ceiloz dyeth ſerſed, and his heirs in by diſcent, 
alter the diſleiſet, and the herre of the diflciſoz | 
make tointip a deed ta an other in f, iuery 
of ſetlin vpon this is made, as to the hetr of the 
dilletfoz that enſealeth the derd, the tencments 
ns br ts deed by wap of feffement, and 

do thedilſeiſer that enſealeth the lame — 


als £45 6 * = 7" 4 
| | atio. 108 
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thislhal not ente by the wap of confirmations - 
Bat il the difſeiſee in this caſe bzing a wait of 
Entre inthe (Per and Cui) againſt the alienck 
ol the heire or the dideiſoꝛ, enquire how he ſbal 
piead the derd againſt the defendant by wap 
of confirmation 6c. And know this my chiid, 
that it is ane oi ie moſt hqnozable, laudable, 
and pꝛoũitable things in our L aw, to haue the 
— — in actions reals and 
perſonals, and foz this J counſaile ther, eſpe⸗ 
cially to ſet thp courage & care to learne that. 
Allo ik there be Lozd, and tenant, e the loꝛd 
the tenem#: per — whatp ovmeth 
the tent f | v wholp abideth 
to the loꝛd as it was befoze.. 9 | 
ner it is it a man haue a rent charge out of cer⸗ 
tein land, and he confirmeth te that the 


tenant hath in the land, yet abideth to the con⸗ 


firmoz the rent charge. In the ſame maner it 
is ik a man haue common ol palture in y land 
of any other. if he confirme the ſtate of the te⸗ 
nant of the land, nothing ſhal depart frem him 
of hie common, but this notwithſtanding the 
common abideth to hin as it was befoze. 
But il there be loꝛd and tenant, which hol- 
deth ol his loꝛd by ſeruice of fealty and xx.s. ot 
rent it the loꝛd by his deedconfiriue the eſtate 
6f the tenant to hold by xij. d. j. d. oz by an ob, 
an a doing tenant is diſcharged of all os 
ther {criuces, and ſhall peëld nothing to the 
Loꝛd put that that is compziſed within the 
ſame conlixnation, yet if the Loꝛd will by the 


der de ol confirmation, that the tenant in ius 
„„ "+ . Un 


Caf | | 


tdge 

he 

Alloikehere be lord, mine, and tenant, x the 
tenant is'n'Pbbot that holdeth of the meine 
by certain ſeruites perely the which hath no 
cauſe to haue #cqurtante againſt his meſne 
foz to ing a W2it of meine gr. in this caſe if 
the meine confirme the eſtate that the Abbot 
hach inthe land, to haus # to hoid the land vn- 
to him E His fucceſſoꝛs in frenkalmoigne oz 
free dimes ec. in this cafe this conũrmation is 


— then the Ybbot holdeth ot the meine in 
ya 


| : und the cauſe is fo2 this,that 
no new S reſerned,foz ali the ſeruices 
_ bpecialſy lpecified be extinct , a nothing is re⸗ 
ſerued to the meine, but the abbot ſhal hold the | 
land of him os it waz befozethe confirmation, 
ko; he that hoideth in frankalmoigue ought to 
do no bodelpferntce,fo that by fueh confirma: 
tion it appeareth that themeſne ſhallnot re- 
kerne bnto him no new ſeruite, but that the 
landes ſha be holden of him ax it was befoze, 
and in this cafe the I bbot ſhol haue a wit of 
Wefne the de deftrainey'in his default by 
e eee 
| a e fc. 
Ao tt I be ſeiſed of a viliein,as of a villein 


Bao? en ether toketh han dat of wy pol 


in mpvillein,this confirmation ſemeth void, 
foz this,that none map haue pollcſſid of a man 
as of a biliein in groſle , but he which hath 
right to hane him as his villein in groſle, and 
inlomuch that he to whom the confirmation 
was made, was not ſeiſed of him as of his vil- 
lein at the tune of his confirmation, ſuch con⸗ 
firmation ts void: but in this caſe if ſuch 
Wwozds were in the deede,Sciatis me dediſſe & 
confirmaſle tali 8c. calem villanum med, this 
tis gos, but this ſhall enure by foꝛce and way 

ol grant, and not by way of confirmation fc. 
Allo ſometimes theſe verbs (De di & con- 


ceſii) enure by wap of extinguifhinent of the 


02 granted, As 8 tenant holdeth 
certein rent, e the led by hys 


thing 

of his lozd by 
deed granteth to the tenant # to his heires the 
rent ic. this ſhall enure to the tenant by wap 
ok extingmlhment, foz by this grant the rent 


ia extinct. In the ſame manex it is wherc one 
batha rent charge of certein land,# he gron- 
tethto the tenant of theland the rent charge, 
and the canſe is foz this, that it appeareth by 
the woꝛds ol the grant that the wil ot the do⸗ 
nour is, that the tenant ſhal haue the rcut tc. 
in lo much that he may haue no rent ont ol his 
owne land oz this deꝛd ſhal be vndeſt d e ta⸗ 
ken foz the moſt aduantage e ausile of the te⸗ 
nant that it map be taken, and fo; that, it is by 


ee neee, i, Bo 
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Confirmation. 


img Anti ta manfm tem res 


end after I conũrme his «ſtate without mo 
woꝛds put in y deed, he hath no greater eſtate 
bat foz term of peres, as he had bcfoze: Butif 
— — — 
8 deed, 
eſtate ot tranktene ment. And — — 
mp child vnderſtand great diut rſities between 
releaſes F# confirmations. Ind if I be within 
age, & let land to ene loʒ terme of xx. yeree, and 


he graunteth the land toz terme of x. peres,fo 


that he graunteth but parcell ofthe terme: Jn 
this caſe when I am of full age, if J releaſe 
Onto the grauntee of the leſſet ec. this releaſe 
1 void, tog this, that there is no pꝛiuitie be⸗ 
twen him eme. But if I confirmehis cate, 


then this confirmation is god: But if my 
nt all his eſtate to an other, then my 


deſler 

made tothe grante> is gend g effcctuall. 
Ala iſ a man arent charge out ot᷑ his 
Land to an other foz terme of his lite, and after 
Fconfirme his eſtate in the ſame rent, to haue 
and to hold to him in fee tatle, oz in fee imple, 


this conũixmation is vad, as to the emarging 
of his eſtate, foz this, that he that confirmeth 


ved in fee of rent ſeruice, q ot᷑ rent charge, a he 
granteththe rent to an other foz terme of life, 
ond the tenantettozneth,s afcer he confirmeth 


the eſtate ofthe grantee in fe taile; oz in fie 
ſimple, this confirmation is god os to enlarge 


his eſtate after the wozdes of the derde of con- 
Ermation , foz this that he that confirmed the 
» 


2 
57 
2 1 


d no reuerſion in the rent: But it a man ſei= 


8 hh Attonrnement, = 

dete at the time of the confirmation had the 
reverſion of the rent ic. But tn this caſe a- 
(ozelatd, where a man granteth a rent charge 
to an other foz terme of bfe,if he will that the 
unter ſhall haue eſtate inthe taile;oz in fee, 
behoueth that the deed ol the graunte of 
the rent charge foz terme of life, be ſurrendzed 
N cancelled, and then to make it a new deed of 


4 Er ths 
im the tile, oz g. Ex paucis dictis 

res, ſa — Bn poſsis, .- 2 

ie: IB _ - © CAttournement,  - 

cleaſe A Ttoarnement is ik there beLozd # tes 

leaſe nant, am the L od wil grant by his deed 

te be: - the ſeruiceof his tenant to an other ſoz 

ſtate, terme ol perten, oz foz terme of lite, o in taile,0z 

f mp in let. him behoucth that the tenant at tourne 


imp. F the graunts in the ute of the grauntoz by 
loꝛce a vertue of the graunt, oꝛ otherwile the 


his graũt is void, and attournemẽt is none other 
frer | thingineffect, but when the tenont haih hard 
aue ofthe graunt made bp his Lozd,that the ſame = 
ple, | tenant by wond agree to the ſoid graunt,as to 
ing | Captothegraunte*J agre᷑ me to the graunt 
eth | -matetopon, 0z J am wcl content of the grant 
ela | wade to pou de. But the moze commons at⸗ 


tournement is to ſap, ſir, Jattourne to vou 
by fozce of the ſame graunt, oꝛ I become pour 
— Ec. 02 — _ the — 

- 02 karthing. attournem * 
Aid. il a — ſrifed of a manour, which 

* Mano; is parcel in demelne,? parceitn "3 


110 


* SE. 


Ec.) attourne to 


. of ut in lee, in this caſe the tenant fo; terme ol 
lte hath fee in — — 
during his life, but his heirea 


— 
hane the ſernices after his death, and in 


the acceptance of the deed of him that ought to 


ekexttnguiſhment, C 
Alo ik there be Lozd $tenant,s the tenant 
makethaleaſe to oni fo terme of life, ſauing þ 
reacrfſonvuto him, ik the lozdgrant the ſeig⸗ 
— to the tenãt — — yes this 
to thetenStfo; term of life by e gran, 


oz otherwil the grant is 


— — _— 1 ——— —”— we EY r Fe — + - * * 3 


that caſe it needeth not attournement , foz by 


te. ts. a. n nnn 


boid,foz this — 6 


* 1 
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Anion 


a Sanne eee eee and 


Ar reſcous the grante [hall yaue 


if aman let tenementes fo ferme of 
peres, by lozce of which the leſler ts ſeiſed, and 
— Rogh gramateth by his derde the rea 
nerſion ta another los terme of life, 02 in taile, 


oz in ick, it behoueth him in this caſe that the 


Fotle nothing pallethro uch graunts by fac 
to graunter 
- deed. Andiliathts caſe the tenant foz terme 
x eareg a:tourae to the grantee, then bp and by 
palleth the franktenement to the grauntee by 
— — any my ſets 
—— made, oꝛ nes 
—— to be made in ſuch caſe, tbẽ the tenant foz 
terme ot peres ſhalde at the time of the liuerie 
of ſeilin out ol his poſleſſion, which ſhould be 
againf reaſan. 
Allo, if lande bet let to a man foz terme of 


peares, the remainder to another foz terme eł 


lite. reſeruing to the leſloꝛ a tertain rent by the 
peare, and liuerp of ſetſin is made vpon this to 
the tenant foz term of peres, if he in the reuer⸗ 


ec. andthe tenant e that is in the remainder af 
ter the term of peres attourneth,this ts a = 
attaurnement, and he to whemthe reuerſion is 


graunted, vp koꝛce of ſuch attournement ſhall F 


viſkraine th2 tenant foz terme of yeares foz the 


reat du aſter ſutch attournement, — 5 


Rn 


7 


Q>ntn ſuch caſe granc hisreuerfi6 to another 


1 Attournement; 117 
yii,qud the caule ts toz that; where the reuers 

nion is dependent vpon the ſtare of frandtenes 
ment, it ſukkſeth that the tenant ofthe franz ⸗ 
tenement attourne vpon ſuch grant of reuer⸗ 
— — where a leaſe ip 
termeofpeares, 0 foz terme of life, 62 a gift in 
the tarle is mady to any man,reſermng to ſueh 
aleſſaʒ 04 donoꝝ certaine rent, if ſuch a leſſoʒ oʒ 
dmoz grant dis rtuetſion to another, and ths 
tenant of the landattourne, the rent palleth to 
the grarifee ;though in the derbe of the graunt 
ofreuerſion;no mention is madeof the rent foz 
er ng rent is meident to the renerſion 
ſucheaſe, and not econuerſd, ſoꝝ if a mi will 
—.— in ſuch caſe vuto another, re⸗ 
to him renerſion of the land though 
the tenant attourne to the graumte, this ſhall 

de butarent fecke Ce. 

Ao, it a man let land to another tos term ot 
ute and after ſuch leas he confirmeth by a ded 
we eſtate of the tenant foz terint of life, the rex 
mainder to another in fee, and the tenant fog 
terme of life accepteth the deed, tden is the res 
Winder indeed to him to whom the remainder 
Was giuen 92 limitted in the fame deed, foz by 
the acceptance of the tenant foz terme of life of 
the lame deed, this is a grant ot him, and ſo an 
attournmẽt in law : But pet he in the remains 
— walſt,noz other bez 

nefit remainder, datif he honey laws 


| — ne 
grantedvato him, F 


de tenant fos terme of ufe will retaine to him | * 
the deede, tothe intent that hee tnthe remain» | 
der ſhal not hane an amiõ of walk againll him, 

koz this that he map not come to haue the 
ſellion of the deeds Ec. It ſhall be god in 
caſe foz him tn the remainder, that a deede in 
dented be made by him that wil make the con⸗ 
firmation; and the remamber oner et. Ind he 


gninlt the tenant fog term ofiife,and allo other 
adnantage, that he in the remainder may haut 
in ſuch caſs: | ih 
Fil, ik two Fointenauntes bee, which let 
lande to another foz terme of ike, periding to 
tem and thetr heirs a certaine rent by pere: 
In this caſe if one of the two iointenantes1in 
the reuerſion releas to the other tointenantes 
in the ſame reverſion, this releaſe is god, and 
he to whom the reteas is made, ſhall haue one⸗ 
— — faz terme of life, and 
haue a wit of waſt againſt them, though 
he neuer attozned by fozce of ſuch releas. Ind 
the cauſe is, foz the pꝛiuitie that once was be⸗ 
— 2 terme of lite, and them in 


9 maner, and foz the ſame cauſe 
it is, here a man letteth lande to another 
foz terme ot his life, the remajubents another 
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> hos "hu three title is the mozs 
roy x os — 


of the 


fozce of the tayle, the title andthe intereſt of 


the diſcontinuee is all vtterip adnulled and des 


featcd 3c. | 
Alſo if tenaunt in taile infroffe in fee his 
ſonne oz his colin tnheritable by fozce of the 


taile the which ſonne 92.coſin at the time of the 


feolfe ment is within age and after the tenant 
in the tale dieth, and he to whome the krolle⸗ 
ment was made is his heire by fozce of the ti⸗ 
tle in the tolle, this is a Remitter to the heir 
in the tale, to whom the feoffement is made: 
Foz howbeit that during the life of the tenant 
in the taile that made the feoffement; ſuch heir 
halbe adiudged in by konte of the feffinent, pct 
after the death of the tenant in the taile. ; heir 
ſhalbe adiudged in by foꝛce of the taũe ec. 3nd 
not by kozcc of the fesffement, and thangh that 


ſuch en hetre was of full age at the time of the 


death of the tenant in the taile that made the 
fcolfement?, this maketh no matter il the hetre 
Were within age at the time of the feolfement 
made to him And if ſuth an beire being withs 
in age at the time of the froff. ment cim th to 
ful age, lining the tenant tbat made the leolle⸗ 


ment. a lo being of full age. he chargeth bp dus 
——— — 
02 w'th arent charge. and after the tenauat in 
the tap'e dieth. Now u laxmeth that the land 
(@dilrhareed of the common, and of the rent, 
becauſe the heire is in by another eſtate in the 
lande , then he Twas at the cre of 9 


his dãmages, but in ſo much that he is in ß 
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| ebokthe taile; and lathe elkate that he has 
| Fix fie ofthe charge is vtterly defrated ge 
Alo a pꝛincipali cauie why ſuch an here in 
| thecales akozeſatd, and other caſes ſeindlable 
be ſaid —— — fo2 this, that 
g om that he m 
watt of Foxe don, foz ag einſt pine 


ſe may not ſue, e he may not ſue agoinſt none 
pe bees 
mou, | c a ed | 
br his remitter, that is to ſay, in ſuch hog 


whe = lawfullp recoucred the fame lands 
nother. | 
Alo, it fand be tailed to i inan and his Wile, 
add to the heireg of their t wo bodies ingen 
the which haue ſuc a daughter, and the 


ned, 
mile dieth, and the huſbande taketh enother, 
r and diſcon⸗ 


o bett tilue another danghtc 
tuneth the tan, and efter he biſlriſeth the dil⸗ 
kentinuet 2 lo bit th ſeiſed, now the lande dif- 
tendeth to the two daughters: In this caſtes 
the cider daughter that is , this 
a remitter but of the haile, # #5 co che other 
date. ſhee is put to her anten of Fozmedous 

ro liders 


caſe 
Geiſt her „ fo; inthis — 


de not tensunts in porcenory, 
tx common, for this that they be m 
Wiles, fog mores Gene 


Remitter. 


E — — 
torte. the title andthe mteſt 


feofrment is aum 


ment was made is his bete by fozce of the tis 
ble in the totle, this is a Remittet to the deim 
in che tatle , to whom the feolflement is made: 


Foz howbett that during the llt of the tenant 
in the tatle that made the ſuch heir 
ſhaibe adtudged in by koxce of the pct 


aftcr the death of the tenant in the taule, j den 
halbe adiudged in by koꝛce of the tatle ec. #nd 
not by kozcc of the fesſtement, aud though that 
ſuch en hetre was of full age at the time of the 
drath of the tenant in the tatle that made the 
 LFeolfemen!, this maketh no matter if the hetre 
were w1thin age at the time of the feoffement 
made to him And it ſuth an beire being withs 
in age at the tune of the feoft ment comcth to 
ful age. lining the tenant that made the feolle⸗ 
ment, æ ſo being of full age, he chargeth by his 
deed the ſame land with a common of paſture, 
oꝛ with arent charge, and after the tenaunt in 
the tap'e dieth. Now it ſermeth that the land 
is diſeharged of the common, and of the rent, 
betauſce the here is in by another eſtate inthe 
1 he wag at the time of _—_ 


2—— —ü—— 


. if tenant in taue infroffe in for big 
fonne m his colin mnyeritable by fagce of the 
taile the which lanne e2.cofin as tre tune of the 
age, and ofier the tenant 
in the tale dieth , and be Cote det 


a > a=» ob „ iy 


| land de tailed to 4 inan end his Wife, 
and to the heires of thetr two dodies ingen 


HHH” 


, 

of the anothcr ' 

Ie the Y traneth the tail, and alter he dillcileth the dil- 
hetre BY continnee,s lo dit th ſeiled, now the lande dif: 
ment F cendeth to the two daughters: In this caſeas 
with F tothe cider daughter that is inderitabie, this 
te te is a remitter but ofthe helle, s es to the other 


halle. ſhee is put to her ation of Foꝛmedone 
againſt her ſiſter, foz in this caſe two ſiſters 
be not tenaunts in parcenary, but be tenants 
in com mon, fox this that they be in — 
titles, fox tHe one ſiſter is in her Remitter 
by fo2ce of the ta ie. as tochef, that vnto her 
delongeth: And the other ſiſter is in as fs 
ihst that velongeth 8 fs ſi npie by — ä 
5 2 


FP ; o "32 * F I 4g 1 A 44 } 
; % wy 7 $24.5 % 


dilcent of her father: n the ſame maner it ig. 


te the tenant in the taille infeofe his heire ap- 
varant in the tale, the heir being within age, 
and ano: her iointenãt in fee, and the tenant in 
the taile dieth: Now the heir in the taut ts in 
the Remitter,as to the halfe, and as to the o⸗ 
halt he is put to his Wzit of Formeds oc. 
lſo il a tenant in the taile infeffe his heire 
ant, the heir being at ful age at the time 
5 felkement, E after the tenant in the taile 
dieth,this is no Remitter to the heire,koz thi 
that it was his own chat he being of 
age would take ſuch feoftement xc. But ſuch 
follp map not be adiudged in the heire being 
Within age at the tune of the fcoffement ec. 
Ao it a tenant in the taile infeoffe a woman 
in fee and dieth, e his iſiue within age taketh 
woman to wike, this is a Remitter to the 
hild. and the wife then heth nothing, foz this, 
E the wile be but one perſon 


thatthe 
in the law. And in that caſe the huſband may 
not ſue a it of Formedon, vnicſle he will ſue 
againſt himſelfe, the which ſhalde inconueni⸗ 
ent, and foz that the lawe iudgeth the heire in 
his Bemitter, foz Wande no ſoliy map be a⸗ 


retted to him being at the time of the 
ſpouſals Ec. Ind Atte heire be his Remit- 


ter by fozce of the tale. it followeth bp resſon | 
tbat the wife hath nothing ec. foz in io mach | 
that the huſband # the wife be but one perſon, 


che land may nat be ſevered by halfes, and fo 
luch caaſe the huſband is ins Rent of 


the 


Sx 1 1-3 3 4-0 Eu. 
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otherwiſe it is t uch an heir 
25 Wehen — rightor his 


| 2 ketled of certaine lande in 


an hnldende, the which alicneth the 
2 — — 


tunde to another 
— ta the — 
ſauing the 


— terme of their twoltues , 
tenerſionto the lelloz, and tothe hee. 99515 


he — inder Kemitter , 
one 


nde map — 
that the taking 


ſemitter to , fog this that the have 

Ir this = undd his of 
ent and o dont repziſeti of eſtate foz terne 

lie to him end — and ret the leert 

EA mit that the ler ſimple is 

b that emm ene e 

| dade though no 1 by ted 


KRemitter. 


* 


ed or 
action of walt the hal dands make default ax 
the graund dilkrefle , and the wife pzapeth to 
be recetned, and is receiued, ſhe ſhal wel ſhew 
all the matter, and how ſhe is in her Remits 
ter, and ſhal barre the icſloz of his action: Foz 
— — cafe that the wile is receiued fo; de⸗ 

ault ot her huſband, the ſhall plead and haut 


- 


foie . Ind towbert that the alycnee 
made no leaſe to the huſband and his wife by 
deede indented, xetthip is aBemittcr to the 
wike, and though the aliens per lded the ſaine 
lanpe to the hufband and his wife by fine foz 


terme of their liues, yet this is a Mc mitter to 


che wie, fo this that the wile couert that ta: 
keth eſtate dy ne ſhall not be examined by the 
ulticeg. Ind here note well, that when any 
thing ſhall paſte from the wife that is coutrt 
pf byfband vy loꝛce of a fine, as the huſband # 
wife make connſance of right to another #c.03 
mak: a grant copeld to another, oz releaſe by 
a fine to another, Ex fic de ſimilibus, where the 
rtghtokthe wife palleth from the wike by fozce 
of the ſame, the wile in all ſuch caſcs ſhall bee 
Examined befoze that the finc be accepted. And 
fines conciade ſuch wines couert fot c- 
. Wut where nothing is moued in the line, 
vat all oneꝶ that the huſband 6 the ike take 
by fozee of the ſame fine.,- this ſhall not 
nde the dune ian this that in lach cale the 
newer , . 


» 


v9 ; 
„ 


7 
768 * & 


r 7 
163 K 3 
4 4 . 2 Z 
#5 . 
„ $5 
a 


ſhe ſame adyantage in pleading; as ſhe were a 
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| | ey) Ao tf tenant 
, i 
” -diſcon;nuee makcth alcaſe of this tothe huſe 


dend s bis wife foz terme of their liucs, this 
ls aKemittcx indeed tothe wife, and the wife 


Winby fozce bp the taue, Caula qua ſupra, 
Alſo if lande be g:ucnto the huſband e hig 


* We. R = "A : 


| 2 
in the tazle difcontinue in the 


kalle, s hach a daughter 6 dicth, 8 the d 
tex being of ful age taketh an — — 


Safe, to haue and co holde to them and to the 
heires of their two bodies begotten, and after 


te huſband ahencth the lend in fer, a taketh 
- againe an eſtote to him a to his Wiſe ſoꝛꝝ terme 
di their two liues. Inthis caſe this is a cz 

mitter in der de to the huſbande and the wife 


mauger the huſ bande, foz it map not be a lies 


-mitter to the wife, except it be a Remitter to 


to the huſband, loʒ this that the huſband & his 
Wile be but one perſon iu the law, though that 


tde huſdand is ſtopped to claune this to be a 


Renitter in him againſt his alienation, and 
bis owne repziſell, os is afozclatd. 


Aiſo if lande be giuen to a woman in the 
tatle,the rema nder to an other in the tail, the 


3 rematuder to the third in the taile, the remam⸗ 


. 


der to the fourth in fer, and the Wife taketh an 


buſband, & the huſbãd diſcontinuech the land 
ol hes wife, by this diſcõtinuãce ol y — 


ders be diſcontinued, foz if the wife die out 


tan, tn $ remainvcr ſhail haue no reme dx, 
but — — wzits of Formedon in the re⸗ 


mainder whe they come to their time ec. But 
if after ſuch$iſcontmuance, eſtate ve _ 
. 1 4 | 
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her Nenutter, dieth 
reminder map enter 
Ju the ſam 


— 
tapie 


3 
5 
8 
2 


in the 
wike, that is in 
Jaa, cher in the 
dut 

| ſuch 


+ 


[> ud 

® % 

+ 
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— taketh eſtate 

and terme 
—— re 
Dee . el Env as fp theo 


mottie it 
=p 
Cui in va. : 


5. Remitter. 
mente ot hie w(ke, and the diſcontinucz is difs 
ſeiſed, and after the dillcpſaz letteth the ſaide 
tenemEts tothe huſband e his wife koz terme 
| of luke, this ts a remitter tothe wike, but if the 
| haſbad and the wife were of couin oz conſent 
\ that the diſſciſin ſhould be made, then it is no 
| remitter to the wife, becauſe (be is a diſſey⸗ 
ſourelle . But it᷑ the huſband were of couin 
conſent to the diſſeiſin and not. the wike, then 
ſuch ieaſe made to the wile is a Remitter, be» 
cauſe that no delauit was in the wiſe. 
114 Allo, if ſuch a diſcontinuee had ma de ellats 
' of trerheld to the huſvand aud: the wilt. made 
by indenture-vpon condition.s.reſcruing to 
| the difcontinuer a certein rent. and foz default 
( of payment ateentre,aud becault that the rent 
„ is behind the diſcontmue entreth,of this rent 
the womi ſhal haue aſſiſs ol nouel diſſe iſin, afs 
ter the death ot her huſband ageinl} 5; diſcon- 
tinute, bet auſt that the condition was wholly 
adnulled, in ſu much as the omũã was in her 
remitter, yet the huſband with bis wife could 
not haue aſſiſe becauſe the buſhand is ſtapið. 
Allez if tte huſband diſcontinue the tene⸗ 
ments of his wife , and taketh-eſtate againe 
los terme of his life, the remaynder after his 
deceaſe to his Wwyke-foz terme of her lyte. tn 
this caſe this ts no id emitter to the wyfe du- 
ting the Iy's of her huſband \, bærcauſe that 
during the life of the huſband, the wyke hath 
nothing in the krehold, but if in thts caſe the 
wile oucriue the huſband,this is a Kenvteer 


: ES ut "5D 
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— pr 
lun vpon her mauger e in ſo muc 
that the ran Hane 


no action againſt none other 


-\perfon, and ageinſt her ſcife ſber can haue no 
- action, theretoze ſhe is in her Remitter, fozin 
this caſe thouch that the woman enter not 


lo haue action map ſue his action againſt the 
voman of the lame tene ments, becauſe ſhe is 
tenant in law, though ſhe be not teusunt in 
dxde, fog tenant of franktenement in der de is 
de, that if he de diſſeiſtd of franktenemẽt inay 
haue I0iſe, but the tenant in the lawe belozt 
his entre ſhall haue no affiſe, e iſ a man ſeyſed 
in fre of certain land hath iſſue a ſonne which 
taketh a wife, and the tather dicth ſerſed, and 
after the ſonne dieth bcfoze any entre made by 
him into the lond, the wike of the ſonne ſhalbe 
endowed in the land, a pet he had no frankte- 
nementin deed, but he had a fee #8 franttent- 


i) | 

reddat may be as wel tnatntained agernſf 

— that hath the kranktentinẽt in law,as again 

10 him that hath franktene ment in der de. 
Aiſo if a tenaunt in the taile haue iſſue two 

ſonnes al tuli age, ond he letteth the ogy 


8 
1 6 

lan e fez terme of his like, 
de to the elder ſonne foz t — , 
| 


the remainder to 

hel nr rg 
on 

— — his father, but if 


ter, decauſe he toe e " 
the elder ſon die out iſſue of his body, = 


Hekenements, pet a ſtranger that hath cauſe 


ment in law, o ſo note well $ a Præcipe quod | 


„ . Reminer, 

Dis is a remitter of ) vonger dzother, becauſt 

de is Heir in che caite, and a franktenement 

taw is fallen vpan him by fozce of the remain» 
and there is none againſt whom he may 


der 
| ſachts ation ac. In þ ſame maner it is wher 


s man is diſieiſed, and the dill: tloz dieth ther: 
of leiſed, andthe tenementes difcend to his 
heire, and the heire of the difleiſoz maketh a 


leastoaman of the laid tenements koz terme 


dieth, now this is 
8 emitter tothe fonne, becaule the freehold 
is fallen vponhim by the ſurutuoz, and no de⸗ 
bauit was in him, becauſe he neuer agreed #c- 
tithe life of his father , and there is none a⸗ 
aint Whs he map purſue his wit of Forme- 
ne ge. Fo if a man be diſſeiſed of certaint 
land, and the d maketh a derde of feffe» 
ment,whereofhe enfcolfeth B. C. and D. and 
theltyery of ſeiſin is made to B. and C. but 
D. was not at the liaery of fcilin , 
aagrek 


5 kd the froffement,noz neutr would take 
pepzobits gc. And after W. C. die, and D. 


de chan bew all tie matter, and how that 


his ſucceſiozs foz ever, and after the Ibbot 


Remitter. 1 27 


oneritgeth them. and the diſleile 
wait fur diſſeiſin in 2 Per againde 12 


bis 
'be 
never agreed to the fevffement, and ſo he ſhall 
diſcharge himlelfe of damages, ſo that the des 
ä —— 
though that de be tenant of kranktenement of 
the land. Ind pet the ſtatute of Gloceſter wil, 


that the viffeifee ſhal reconer damage in a wit 
er entre, grounded vpon the noue] diſleiſin gs 


 gainſthim that is found tenant. Ind this is a 


p2ofe in the other caſe, that tn ſo much as the 
iſſue in the taile commeth to the franktenemẽt 
not by his der d. noz by his agreement, but af- 
ter the death ot his father, this is 8 Remitter 
to him, in ſo much that he can fue an action of 
Formedon againſt none other perſon . 
Jlſoifk an Ab bot alien the land or his hoaſs 
to another in fer, and the attcnee by his derde 
chargeth the land with a rent charge in fer E 
after the alience enfeoffeth the Pbbot with li⸗ 
cence, to haue and to holde to the Abbot and 


dieth, and another is choſen and made Abbot: 
In this caſe the Abbot that is ſucceſſoz e his 
couent be in their Remitter, and ſhal holde the 
land diſcharged, becauſe that the ſame Adbdot 
cannot haue an action by his watt of Entre 


fine aſsenſu Capituli, of the fame lands againſt 
none other perlen - Jntheſame 2 


CE? Remitter. 5 
Where a Bichop oz dean, oz other ſuch perfon 
hopraberh eſtate againe of — 
hop takethe ame lande by 
ticence to him, and to his ſucceſſozs,and after 
the Biſhopdieth, his ſucceſſoʒ is in his Rez 
mitter as in the right ot his church, and ſhall 
defeat the charge #c. Cauſa qua ſupra, ; 
Allo, ik a man fue akalſe action againſt te⸗ 
nan! tn the tate, as it a man will ſue againſt 
him a vit oł᷑ entre in the oſt ſuppoſiug by 
dis wzit that the tenaunt in the taple had not 
his entrie but by J. oł B. that diſſeiſed ihe 
graund father of the demaundant, and that is 
falſe, and he recouereth againſt the tenant in 
the taile by dcfault, and faeth execution, and 
after the tenant in the tau dieth, his iſſut may 
haus a wit of Fozmedon againſt him that res 
couered, and ik hee will pleade the recouery 
againſt the tenaunt in the talie, the iſſue moy 
ſap, that the ſaide A. of B. diſſeiſed not thz 
graund father of him that reconered in ſuch 
maner as his wit ſuppoſeth, end ſo he ſhall 
Catiſfiehis-recouerp.. Alſo, ſuppoſe that thet = 
was true, that the ſaid Z. ot B. di deiſed the 
graund father of the demandant that recoue⸗ 
red, and that after the diſleiſin the demandant 
oz his father, oz bis graund father by a derde 
hw releaſed tothe tenant in the tatle, all the 
right that he had in the land ac. Ins this not⸗ 
wit hſt and ing he kueth his wiitte of entre in 
the Poſt azainſt the tenant in the taile, in the 
manner as is afozclaid,and th: tenaunt in — 
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mapoleth: and vypon this they be at illoe, 


hereby he hath tudgement to recouer and 
eth execution. andafter the Tenaunt in the 
tople dpcd, his iſſue map haue a wattte of 
Formedon agaynſt him that recouered. Ind 
if he will pirade the recouery by action tried 
againſt ius Father tenant in the taile, then 
de map ſhew and plead the releaſe made to his 


And itſeemeth that faint action is as much 


— in Englilh, as fapned action that is to 
lav 
"wv 


v, ſuch action, that though the wozds of his 
ut be true, pet fox certaine cauſes he hath 
no cauſe noz title by the lawe to recouet by the 
lame action. Ind falſe scon is, wherethe 
woꝛdes of the wit be falſe: and in the two 
taſes befoze ſaide, it the caſe were ſuth, that 
after ſuch a recouerte and execution therrot᷑ 
made, the tenont in the tale had diſſeyſed him 
that recouered. ond thercof died ſeiled, wheres 

dp the lande alſo biſcendtd vnto his tſſue. this 
is a remitter to the iſſue, end the iſſut is in 

dy fozxce of the taple: and foz that cauſe 1 
haute put theſe two caſes afozeſapd, to in- 
foarme thee (mp ſonne) that the iſtue in the 
tayie by fozceol a diſcent made to him after a 
recouerie andexecution thercof made agemlk 
dis aunccſter, may bs as well iu di renutt . 


128 
the ſaide Z. ot B. 


| andthe zddue is tounde foz the demaundant, 


| Fother, and fo the action thut was ſued was 
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| as he ſhould be by diſcent made tohim alters 3 
diſcontinuance made bp his annceſter of the 
tatied land by feolkement in the countrep, q; 0: 


Alſo, in the lame caſe akozeſaid, if the caſe | 
were ſuch, that after the demandant had tudg⸗ 
ment to recouer againſt the tenant tn tail, and | 
the ſame tenant in the tai died befoze any exe: 
cution had again him, the tene⸗ 
ments dilcend to his iflue,and he that recoue⸗ 
red ſued a Scire facias to haue execution of the 
tu againſt the iſtue in the taue, the iC- 
ſuc ſhal plead the matter, as befoze ts ſaid, and 
ſo ſhall pzone that the recouery was falle oz 
p hon 

mdgement EC. 

ir the tenant in the taile difcontinne the 
- tarie and die, and his iſiue bzingeth a wit of 
Formedon againſt the tiſcontinuee beyng tes 
nant of the freehold of the land. e the diſconti⸗ 
nuee pleadeth that he is not tenant, bat other - 
Wile diſclatmeth from the tenancy in the land: 
in this caſe the tudgement ſhatbe, that the te- 
nant goe without dap, e after ſuch iudgement 
the illuc in the tatie þ is demandant may well 
enter in the land, notwithſtanding the diſcon- 
tinuance. Ind by ſuch entre he ſhalbe adiuged 
in his Remitter, © the cauſe ia, becauſe thatif } 
any man ſite a Præcipe quod red. againſt any 
tenant of freehold, in which action the deman⸗ 
dant {hai not recouer damages, and the tenant 
picadednot Nõtenure, but otherwiſe _ 
dv | | me 


the demeundent may anerre 
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Theo hover ann mer vs 
A collateral warriitp — de⸗ 
— ol ſuch land as 72 theother, the 


continnee, . — ———ů— to wars 
rantiſe et. and after the tenant in the taile die, 


and the middle dteth without (Cae,now'1s the 


elder fonne barred to haue anp retouerie by a 
9 ————— 
r endo 
um no manner c m 
pp koxce ot the topie anp diſcent by the middle 
bother, and therefoze it is acollaterall wars 
ß s ro 
wtthout , now brother map 
wel haus a Formedon in er, E reco⸗ 
———— , becaule that the Warranty 
ber wenn ts lineal} to the ponger 
—— byD-ow by — 

map bee ſeyſed by fozce of 


Reet b death of his etder bzother, 82 
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faile, E 
59 i * 8 


bꝛother may conuep his title 
middle bꝛother xc. 
tenant in the tail difcontinne the 
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hath iſſue two 
maheth afcike- - 
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rattfanerontis of '- aant in dower is not re⸗ 
. 
and dieth, and the warra- 


With warrantp Fc. 
tis to hum chat had the reuerſton oz 
— be er bende barred by ſuch 


Warrant et. 
Did, in laid caſe it i lo were, that when 
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- Warrantie. 27 
| eſfatutrof Glouceſter, that ſpeaketh of the a⸗ 
- enarion with warranty made by the tenant 
dy the curteſie in ſuch fozme, 
Alo. in the lame maner the heire of the wos 
man after the death ol his father and mother 
Dali not be barred of action, it he demaund the 
©; heritage 0z | mariage of his mother by a wt 
dl entre that his father aliened in the time of 
bis mother, whercof no fine is leuied in the 
kings court ac. Ind ſo by foꝛce of the ſame ſta⸗ 
tute ik the huſband of the wife alien the heri⸗ 
tage 03 mariage of his wife in fee with wars 
_ rantp ec. by his deede in the countrey, this is 
| - leerelap that this warranty ſhal not bar the 
heir, except he haue pnough by difcent ac. But 
the doubt ts, if that the huſband alien the hes 
ritage of his Wife by fine Icnied in the Rings 
| courts with warrantp Ec. if thts ſhall bar the 
heire without anp diſcent in value tc. And as 
do that Þ will ſap here certaine reaſons that 
I haue beard ſayin this matter. I heard my 
maſter fir Richard Newton late chief Juſtice 
ol the common place ſay orice in the ſame place 
that ſuch warranty that the baron maketh by 
ane lenied in the kings Court, ſhall barre the 
heire. though that he haue nothing by diccent, 
decauſte rhe ſtatute ſaiih, whereof no fine is 
leuied in the kings court ac. Ind fo by his o⸗ 
pinton, this warranty by fine #c. abideth pet 
L collaterall warranty, as it was at the com- 
mon law not remedted by the — 
ö te ac 2 
tauſe that the — f cep — 
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+; . Warrantie, 
nation by fine with warranty. And fome o⸗ 
ther haue ſaid a vet ſap the contrary, e this ts 
their p2oofe, that as by the ſame chapꝛter of the 
ſaid eſtatute it is ozdeined, that the warrantie 
of the tenant by the curteſie ſhall not barre 
the heire, except he haue pnongh by diſcent ac. 
though that the tenant by the curteſie lenie a 
fine of the ſame landes with Wwarrantie #c.25 
ftronglp as he can, pet this warrantie ſhal not 
barre the heir, except he haue aſſetg oz pnough 
bp diſcent ac. Ind I beieene that this is law, 
and therefoze thep ſap, that it ſhould be incon⸗ 
uement to vnderſtand the ſtatut in ſuch foꝛm 
that a man hath not bat in the right of his 
wike, map by fine leuied by himſelte of the 
tenementes that hee hath but tn right of his 
Wike with warrantie ec. barre the hetre of the 
ſaid tenements without di\cent of tbe fee ſim⸗ 
ple acc. where the tenant by the curtclie cannot 

* But they haue ſaid, that the ſtatute ſhall 
be vnderſtod after this fozme, that is to ſap, 
Where the Statute ſpeaketh, whereot no fine, 
is leuied in the Ringes Ccurt, that is to ſoy, 
Shereot no lawkull fine is rightſulip leuied in 
the ſame kings Court, and that is, wherot᷑ no 
fine of the huſband and his wife is leuied in 


the kings court, foz at the time of the making 


of the ſaid ſtatute.euery eſtate of landes oʒ te⸗ 


nementes that anp man oz Wdman had that ? 


_ thould diſtende to dis heire, was fee ſunpie 

Without condition oz Vpon condition in derde 

oʒ in lawe. Ind becauſe that ſuch —_ 
- g 
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might lawfully haue bin tented by the huſbid 


and his wike, and that if the hetres of the hul⸗ 
E — wean #c. ſuch warrantyſhall barre 


Fc. | 
And ſo they ſap that this is the vnderſtan⸗ 


| OW ſaid ſtatute, foz if the huſband and 


made a feockement in fe by deede in 
the countrep, the heire after the deceaſe of the 
bulſband e the wife ſhallhane a wzitof Entre 
ſur cui in vita & c. not t ſtanding the warrans 
tyot the huſband: Then ik no ſuch exception 
was made in the ſtatute of the line leuted ec. 
then the heire ſhould haue the wzit of Entre 
ec. notwithſtanding the fine leuied by the hul⸗ 
band and the wife, becauſe that the woꝛds of 


| the ſtatute befoze the exception of the fine le⸗ 
nied gc. de generally ac. that is to ſap, that the 


herre ot the wo:nan after the death ol her hul⸗ 


dand and the wife, ſhall not be barred of ac⸗ 


tion i he demand the heritage 02 the mariage 
of his mother by a wit of Entre, that his fas 
ther altened in the time of his mother, and ſo 
it ſhould be in p caſe of the ſtatute, except ſuch 
wozds were, that ts to lay, whereof nofme ia 


leuied in the Ringes court: andfo they lay, 


that this is to be vnderſtod, whercof no fine 
dy the haſband e the wie is emed in kings 


F Court, the which es lawiulty leuied in fuch 
Cafe: fo; its Juſtices haue knowvledgeF amd 


ing but in P right of his wile, wt 
# hath nothing batin pnp.de eh 
phe nortotahe ach Sarto by igare by — 
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2+ * _ Warrantie. - 28 
hulband only Without naming the Wife, ther» 
foze inquire ot this matter. 

'Bifo, it is to wit, that in ſuch woꝛds where 
the heire demaundeth the heritage oz mariage 

tt his mother, this wozd ( where) is a diſum - 
tine, and is as much to ſap, i the heir demand 
the heritage ol his mother, that is to be vuder- if n 
ſtd the tenements that his mother had in fes 
ſimple by diſeent,oz bp putchale. oꝝ it the heir 
demaund the mariage of his mother, that is to 
ſap, the tenements that were giuen vnto his 
mother in krankmariage. 

Alo, where it is moued in diners derdes 
theſe wozds in Latine, go & hæred. mei &c. 

. warririſabimus, & inperpe tuum defendemus, 
it is to ſee what effec hath that woꝛd Defen- 
demus in ſuch der 8: # it ſameth that it hath 
not the ellect of warrantiſc,noz compꝛehe ve 
emp tlauſe ot warrantiſe, toʒ if it ſhould be ſo 
it taketh effc oz cauſe ot᷑ warrantiſe. then it 
ſhould be put in ſome fines lemcd in the kings 
Court. And a man neuer ſaw that this wozd 
Detendemus was tn fine, but onely this wozd 
Warrantizabimus, by which it ſemeth þ this 
berbe Warrantizo maketh warranty, and is 
the cauſe of warrantifc,and none other woꝛd 
in our lay, 4 | 

Ao it Tenaunt in the taile be ſriſed of te⸗ 
nements. deuiſable by teſtament after the cu⸗ 

ſtetne Ec; andthe —— the us —_— 
tenements to his bzother in t, and | 
is and dicth, and eee 
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dit ec.aad diech wityout tlkue, it ſermeth that 


this warranty ſhail not varre the iſſue in t 

tate, u de wii ſue his wat of formedon, — 

Fanute that the warranty diſcended nat toths 
tllus in the taille, in ſo much as the vncle of the 


ilne was not bound by tozce of the lame war⸗ 
tantp in his lite. Ind the cauſe y he could not 
warrant þ land in his life, is in ſo much that 


the deuiſe could not take an ext cution oz et 


kect but alter his deteaſe, ; in ſo much that the 
vncie in his lute was not halde to warranty, 
luch warrantiſe map not diſcend from him to 


Tune in the racle gc. foz nothing mop diſcend 
the eanceſtoz to his heire, but the ſame 


that was in the aunceſtoz . Alſo a warranty 
not go atter the nature of tenementes by 
ome, dut onelp after the tozme of i cõmon 


law. Foziftenantin tau be feiſed oftenemfts 


in bozongh engitlh, where the cuſtome ts,thot 


all tenementes of the ſame boꝛough, ought to 


diſcend to the pongelt ſon, e he diſcontinueth 
the taile with warranty sc. and bath iſſue 2. 


tu the ſame bozough 
and moge of the tenements tailed gc. pet the 
gel ſon ſhall haue a Formedone of the te 
tapled, and ſhall not be barred by the 
warrantiſe ol his father , though tnough ko 
dim diſcended in fee ſimple from the ſame fa⸗ 
ther after the caſfoms, 3 thig that the war⸗ 


raniiſe 


A , r 
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rant dilcendeth vpon the cider bother that 

is in full ule oc. and not vpon the pougelt ſon. 

the ſame maner it is of collateral warran= 


oe made of ſuch rower where p warrans 


tile diſcendeth to tht elder ſonne Ec. this ſhall 
not barre the ponger lon #c. In the ſame ma⸗ 
ner it is of tenements in the Shire of Kent, 
which is called Gauelkinde , the which tene⸗ 
ments be departable among ; bzcihzen #c. afs 
ter the cultome ec. 16 anp ſuch Warranty ber 
made by their aunccſtozs, ſuch warranty diſ⸗ 
cenveth all onclp to thc heire p is heire by the 
common iaw, æ not to ali the heires which are 
hcirs ol ſuch tenements after the cuſtome ac. 
Ao, it tenaunt in the taile haue iſſue two 
daughters by digcrs venters and dieth, and 
the daughters enter, and a ſtranger diſſeiſeth 
them ol the lame teneme nta, and one ol the 
daughters releaſeth by her der d to the diſſcy⸗ 
ſoꝛ al her right. and bindeth her and her heirs 
to warrantiſe and dieth without iNſue, in this 
caſe the ſiſter that ſuruiueth map well enter # 
put out the diſſeiſoʒ of ali the tenements, foz 
this that ſuch warrantiſe is no diſcontinu- 
ance, noz coilaterail warrantiſeto the ſiſter 
Kuruineth, tos this that they be of haife bloud, 
and the one map not be heire to the other after 
the common law. But otherwiſe it is where 
there de daughters of tenants in the taile by 


Ao, if tenant in the taile let teuements to 
mother foz terme of like, the remainder — 
: other 


bs” 8 


nech the eſtate of the tenant foz terms at life 
e dinderd him and his heirs to warrantiſe fox 
terme of lite of q tenãt koz terne of lite a dicth 
und the tenant in the tau Hoth iſſue and dieth; 
ww this tlly is barred to aſut þ tenemẽts by 
. zit of Formedon during the lite of the tenãt 
tos terme of life, betauſe of the collaterait dif 
cent vpon the iſſue in the tepic. But alter the 
deccaſe of the tenant foz terine of life, the iſſoc 
that haue a Formdon ec. Ind vpõ this J haue 
heard a reaſon that this caſe ſhall pꝛouẽ by an 
other caſe, that is to ſap, if a man let his lande 
to another, to haue and to hold bnto him and 
to his heirs foʒ terme of an others life, and the 
leſſour dpeth, lpuing him to Whole ipfe ec. 
And a ſtranger entreti into the land, that the 
beire of the leſler map put him out foz this that 
in the caſe next afozeſaid,in ſo much that a mã 
map binde him and his heires to warrant to 
the tenant foz terme of Ipfe, all onciy during 
the like ofthe tenaunt foz terme of ipke , and 
the warrantiſe diſcend<t5 to the heire of him 
that made the warrannſe, the Which warran- 
tiſe ts no warrantiſc of inheritaunce, but 


+ © 
. 
r 
* 
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all onclp fo terme of an others lyfe. by the 


ſame reaſon where tenementes der lette to a 

man, to haue and to holde to bun and to hi 
' heres fo; terme of anothers lyle, i the father 
die, dung him to whoſe life #6. dia beite wait 
baue the tenementes lung him to whoſe 


4 hey bane ſaid, chat if a mangrant 
Ew „ 


3 Warrantie. 140 
Ader tink, e the couaterail aunceſter confirs 


SS "© >» 
an annuifp to another, to haneE to take to him 
S to his hetres foz terme of anothers lite it᷑ the 
grafitee die ec. That after his heire ſhali haue 
the annuttie during the lite of hun to whoſe - 
life ec. Quzre de iſta materia &c. 7 : 
But where luch a leaſe 02 graunt is made 
to a man and his heres iq texme of perteg in 
this caſe the heire of the teller & the grauntes 
ſpball neuer haue atter the death of the le ſler oz 
2 the graunte that, that is ſo letten o2 granted, 
. koz thts that it is a chattei real, and al chattels 
reals by the common law, ſhai come to the exe⸗ 
cutozs of the graunter oz the leflee, not to the 
here Ec. 


Alſo in ſome caſes it map be, that howbeit 
that a collateral warrantiſc be made in fee ac. 
pet ſuch warrantiſe map be defeated and ani⸗ 
ented.Þs the tenant in the taile diſcontinucth 
the taile in fer, a the diſcontinnee is diſſeyſed, 
E the bzother of the teuant in the tail reicaſeth 
by his deed to the diſſeiſoꝛ al his right #c. with 
Worranttle infer, and dieth without iſſue, and 
the tenant in the tuile hath iſſue a dieth, now 
the iſſue is barred ot᷑ his action bp fozce of the 
collaterall warrantiſe diſcending vpon him, 
but tk after this the diſcontinuer enter vpd the 
diſſeiſour, then may the beirt in the taue haue 
his action of Formedon &c. ſez this that the 
Warranty is antentede defeated. Foz when 
the warrentife is made bnto a man vpon any 
eſtate that then he had, if the eſtate be Tefea- 
ted, the warranties is defeated, ; | 
| n 
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make a feoffement in fer reſeruing to hun cer⸗ 
tein rent. e foz defauitof paiment areentre cc. 
© #8 collateral aunceſter reicaſcth to the fettæ þ 


wii wuws wes 0 


him as gre 
N | de, as 
i whom the warrantiſe was ina 2 
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ſame maner it is it the diſcontinue 


eſtate vpon condition xc. e dieth without 


mme. though that the warranty d ſcẽ oed vpn 
te iſſue in the tale, pet it aftcr the rent be bes 
| hind, and the diſcon : muer entreth into the:ad 
* Ec. then the iſſue in the tate ſhall haue by res 


couerp by a wut of Formedon, foz this 5 the 


warranty collaterel is defcated. Ind ſoifarp- 


fach coliacerall warranty be plcaicd againſt 
thr iſlue in the taue in his ation of Forme don, 
he may ſhew the matter as is afoꝛeſaib, how 
the warrantie is defeated, and fo he may well 


maintaine his action. 


Alſo if a tenant in the tal make a feffemEt to 
his vncle, e after his vncie makeih a feſtemtt 


tn fee W warrantiſe #c. to another, # aifer the 


keſter of the vncle enfeffeth againe the vncle mn 
fee, e alter the vucle enleſfeth a ſtranger in f 
Sont warrantifc & dieth without ifſue, & the 
tenant in þ taue wu bꝛing his wzit of Forme- 
Ir 
thevncie,inthis cale the if 
— warrity j was made by 


verbe barred by ed lecke a his vue, fo 


was defeated E 


d ; 
cie toke again to 
— firſt feolfee to 
e ſame 


felke had of him. Ind the 1 885 — 


# . 


rantle is antented in this caſe, is this, that ig 
to ſay, þ if the warrantile were in his fozce, 
then rhe vncle hall warrant a fee ſimple vnta 
Himlcife,Þ map not be, but 1f the keller made e⸗ 
ſtate to the vncle foz terme of like 02 in kee taile, 
lauing the reuerũton vnto him ec. Oz that he 
made a gitt in the tate to the uncle, oz a leaſe 
foz terme of ke, j remainder ouer ec. Fn this 
the warrantiſe is not all vtterip aniented, but 
tt is pu? in ſuſpence during the eſtate that the 
vncie had, foz after this that the vn(te is dead 
Without iſſue, then he inthe renerſion, op he in 
the remaindec ſhall barre the ine in the tayle 
of his wꝛit of Formdon bp the collaterali wars 
rantiſe in ſuch caſe ec. But otherwiſe it is 
where the vncle had as great eſtate in the 
land dyche feſter to whom the warritiſe was 
mmade as the keoſtet had of him ac. 
| _ .Fiſoif ihe vncle after ſuch feffement made 
With worrantiſe, oz areleaſe made by him S 
Warrant iſe be attaint of felony,oz outlawed of 
felony, ſuch collateral warrantpſhal not barre 
the mrainder — cozoupe 
| betweenethem ec. 2 . | TP 
die, it tenant in the taile be diſleiſed, and 
after maketh a reieaſe to the diſſeiſoꝛ W war⸗ 
rantiſe in tc. and after the tenant in the tayie 
in attaint oz outlawed of fe:onp , and hathif® F 
ſue} and dieth, tn this cale the iflge in the tas ³ 
may enter bponthe diffcifcar. | LE: 
And the cauſe ts oz this,) nothing mauer 
4, 
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e in this caſe but the warranty, 


ethe worrantp map not diſcend to the iſſue in 
be taue, fox this that the bloud is cozrupt be⸗ 
twane hin t 
} inthe tatle,f 
dt the common lam, and the common lawe is 


$ made the warratitiſe & the flue 
02 the warrantiſe al way abideth 


ſuch that whenaman is out awed oz attaint 


N of teiony, which outia wꝛy is an attaind:r us 
| thelaw, that the bioud betweene hun and his 


fonne and all other which ſhouts be ſalde h:s 
herres ts coꝛrupt, ſo / nothing by diſcent may 
difcfd to any | map be his heire by the common 
law:and þ wife ot᷑ ſuch ami that is ſoactaint 
ſhal neuer be indowed in the tenements of her 
huſband fo attaint vc. Ind þ cauſe is,. becauſe 
men ſhould moze efchcw to do leiony ac. But 


the iſſue in the tatle, 8s to the tenements tay? 
led, is not in ſuch caſe barred, becauſe he is in- 

beritable bp loꝛce ot the ſtatute, and not by the 
-- courſe of the common law. And therfoze luch 
àttainder ot his father oz his aunceſter in the 


— c. ſhal not —— you _ of — right, that 
ſhould haue ce ok the taile. | 

Alſo, if eb tn the taile enfcoffe his 
vncle which enfeffcth. another With warran- 


: ty #c. if aftcy the feoffee byhis derde releale to 


the vr cie all mancr of warrenty, 02 all maner 
of couenants recals,o02 al maner of dematinds, 


| by fuch releaſe the warranty is extinct. Ind 


il the warranty in ſuch caſe bie pleaded a» 
— I — taile that bzingeth 


geinſt the hctre ta t | 
Formedon to barre the _—_— 
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| Warrantie. 

His action, it the heire haue and ylede the ſaid 
eleaſe ec. he ſhall dcfeate the pꝛæ in bare c. 
and many other cauſes and matters there be 
hei eby a man map bete ate warranties. | 
And it is to witte, chat in the ſame maner 
us coliaterall itranty may be defeated by 
matter in derd 02 in lam, in the ſane manner 
maplineal warranty be defeated Ec. Fon if the 
heire in the tatle ding a wjit of Formedone, 
and a lineal warrantp of his aunceſter inhe⸗ 
ritabie bp fozce of the tale be ple aded againſt 
htm with that the aſſets to him diſcended of 
fe: ſimple bp th ſame aunceſter that made the 
Warrantp, ik the hetre that is demaundant 

adnull and defeate the warranty, this 
aiceth to him, koz the diſcent of other te⸗ 

_ © Nementes of fee ſiniple make nothing 
to barre the heire without the 
warranty Fc. 
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.C Hee beginneth the Table of 


82 
. 
* 


{  ESkes.The firft is of Eſtates that men 
haue of lands oz tenements, that is to lay. 
Ot Tenant in fee ſimple. 

Tenant in fee taye. 

* in taile after poſſiditity of (ſue ex 


Tenant by the curtelieof England. 

Tenant in Dower. | 

Tenant fcz terme of life. 

Tenant foꝛ terme of peres. 

i Tenant at win by the common law. | 
, Tenant at will by the cuſtome of the manoz. 


s The ſecond Booke, 


The ſecond Boke is of homage. 
Fealtp, 
Eſcuage. 

Amgqhes ſeruice. 

Socage. 3 
Fronkalmstgne, 02 free almes. 
Homage aunceſtreil. 

Gzaund Sergeanty. 

Dette Sergeantp. 

Cenure in Burgage. 

Tenure in Millenage. 5 
Ot thꝛæ maner of Kento, that is to fey. 


this preſent Booke. 1 
Ow have I made foz thee my ſonne tes 


; Xe The Table. 
"Rent charge, and 
Vent ſecke. 

And thefe two ſmall bokeg haue I made 
foz thee, fox to vnderſtand detter certain chaps 
ters of the anncient Baes of Tenures. 


The third Booke. 


The third Bake is ot —_— 
Ok Jointenants. 
Tenants in common. | 
Eltates of landes oz tenements vpon cold 

tion. 

Diſcents that take away Entries. 
Continugllctaime. 
cieaſes. 
Confirmationg. 
Attourn: ments. 
Remitiers. 
Df Garranties,that is to ſap, 
Garrantp lineall. 
Garrantie collaterall, and 
Garrantie that beginneth by dilleilin. 


And know thou my ſonne, that J will not 
that thou belecue 101. al that that J haue ſaid 
in the ſaid bokes is law, foz that will Þ not 
take vpõ me, no preſume: bat of thoſe things 
that be not law inquire and le arne of mp wiſs 
maſters learned in the law. 
Hotwithſtanding, though that certaine 
things that de noted aud lpecified in 2 — 
We. 


made 


1500 


2 The Table. * 3 5 
Bonkes be not Lawe, pet ſuch thinges fhall 
make thee moe apt and abie to vnderſtand, 
and learne the Argumentes and the reaſons 
ok the law: Foz bp the arguments and the 


reaſons in the law, a man map moze 5 
ſomer come tothe certaintie, 6 1 
and to the knowledge | 1 

of the law, 5 


Lex plus laudatur quando ratione probatus. 
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